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Daugavpils Universite doctaju un studjoSo ziratniskas konferences notiek kops
1958. gada. Konfeream ir starpdiscipliars raksturs un tag piedais gan stugjoSie, gan dogtaji,
gan ar iewrojami ziratnieki no daZdam pasaules valgh. Daugavpils Universites
59. starptautisis ziratniskas konferencesatijumu tematika bijdoti plaSa — eksaks$, humaniras,
izglitibas, nakslas un soalo zinatpu jomas.

Zinatnisko rakstu Kgjuma Daugavpils Universiftes 59. starptautisks zinztniskas
konferences rakstu kgjums = Proceedings of the 89International Scientific Conference of
Daugavpils Universityapkopoti 2017. gada 6.—7. dpkonferené prezenttie materili.

Daugavpils Universiites 59. starptautigis zinitniskis konferences rakstu dfums tiek
publiccts 3 ddas: A. dda. Dabasziatnes B. dda. Soculas zimitnes C. dda. Humanitras
zinatnes

The annual scientific conferences at Daugavpilsvehsity have been organized since 1958.
The themes of research presented at the conferenges all spheres of life. Due to the facts that
the conference was of interdisciplinary characted @hat its participants were students and
outstanding scientists from different countries gubjects of scientific investigations were very
varied — in the domains of exact sciences, the hitrag, education, art and social sciences.

The results of scientific investigations presentieding the conference are collected in the
collection of scientific articles’roceedings of the 39 International Scientific Conference of
Daugavpils University.

Proceedings of the $9International Scientific Conference of Daugavgilsiversity are
published in three parts: part Natural sciencespart B.Social Sciencepart C.Humanities.
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Abstract

The ethics of sustainability: first come, first seved
Key words:ethics, sustainability, development, next generati
Ethical context is understood in the term sustdlitgbas taking into account not onlythe effectiass, but also moral
values and goals. Sustainability cannot be achievifibut attention to its ethical dimensions. Thhki@l aspects of
sustainability often remain implicit and as mosalgees focus on the economic, social, environmeatdl technical
issues. It is one of the main tasks of researchaiimeof the research is achieved by describingeth&cal context of
sustainability. Consequently, the main tasks of tbgearch are to define a reason for developingethe&s of
sustainability and to describe the ethical contéxdustainability. The key results: a survey onrémponsibility level to
the next generations.The methods of research anegnaphic, quantitative, quantitative, deductivd arductive.

Kopsavilkums

llgtspgjigas atistibasétika: rindas kartiba
Atslegvardi: etika, ilgtspgja, attistba, nikamis paaudzes
Analizgjot ilgtspeju, ir saprotams, ka Singgzienam ir arétikas konteksts, jo ilgt§pa noZme ne tikai efektivitti, bet
an morlas \ertibas un rarkus. llgtsigja nevar nodro$it, ja netiek piesrsta uzmatba ctiskajiem aspektiem. So
aspektu izpte biezi vien nav ilgtspas nodroSiaSanas fokus jo pamai tiek veikta ekonomisk sochla, vides un
tehnisk izpete. S petijuma galvenais @rkis ir noteikt ilgtsggjasétikas attstibas iemeslus un aprakstgtspsjasétiskos
aspektus. Savakt galvenais rezuits ir petijums par atbiltbas Tmeni pret Akamagm paaudzm. Izmantotas @&lus
primaras EtiSanas metodes: monafiska, statistisk, anaizes, ziatniska indukcija un dedukcija.

The concept of sustainability is significant anddhto implement that is generally reference
and has reached overall support. Sustainabilitgormmonly assumed to require the balance of
economic welfare, ecology and social equity. gnsunded on the ethical obligationnot only for the
current population well-being, but also for theulat generation well-being as well as its improved
opportunities.

Sustainability is a recognized and commonly acakpesis for guiding a widespread variety
of choices now. Sustainability recommends thahendecision making practise societies that have a
good quality of life have a responsibility to cBrtfuture societies, while less prosperous sogetie
are also able to realise living standard in whlatirtbasic needs are reached. The sustainabiliy is
way to enhance the long term well-being of indidduand communities. It can be done by
enhancing the natural and cultural environment @noting opportunity and equality of social
justice.

Businesses are using the idea of sustainabilityextpand the measure of success and

environmental performance. Universities are putsostainability to lead the changes of their
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curriculum, as well as investments and interactiovith local governments. It means that
sustainability is a basis upon which can be bpitcsfic approaches for guiding decision making.

The Whistler2020 (Canada) sustainable community em@nt describes sustainability as
“....aminimum condition for a flourishing planettine long term” (Kilbert et at. 2010).

Nowadays the word “sustainability” is being usedrenand more frequently from a wide
variety of perspectives and with a number of dédfér purposes in mind. As a result, the
“sustainability” is becoming hard to define to aefi Probably the best known basic definition of
sustainability is stated in Our Common Future, &sown as the Brundtland Report, from the
United Nations World Commission on Environment &elelopment (WCED) published in 1987:
“...meeting the needs of the present without compsorgithe ability of future generations to meet
their needs” (Kilbert et at., 2010). Much work faxurred since the Brundtland Report to explain
the worldwide consensus about the goals of sudi#ityadevelopment of subsequent and previous
global efforts (such as Agenda 21, The Earth Chaftee Rio Declaration) on the goals, standards
and models of sustainability. Actually sustainablvelopment can be defined as development
sustained thought time.

The most common definitions of sustainability ameludes a two aspects: how to make it
better. Nixon (2010) stated that sustainable econmotsevelopment is the combination of a
desperate concept to connect environment crisis @mabortunity for large-scale economic
development.

In the wide discussion (see e.g. Holmberg 1992 dR&®7, Harris et al. 2001), there has
been a rising acknowledgement of critical aspettustainable development: economic, social and
environmental (Harris 2003).

An economically sustainability is ability to produgoods and services on ongoing basis.
According to ordinary economic concept, efficieesaurce allocation should have the effect of
maximizing utility from consumption. A social sustability has to realise justice in resources of
distribution, adequate opportunities and equity. émvironmentally sustainability is ability to
ensure stable resource base.

The goal of the ethics of sustainability is to gugeople in their efforts to address real global
problems and build more socially, environmentabiywyd economically sustainable institutions,
practices and societies. The ethics of sustaimglsinnot succeed only in the realm of theory
because as Kant famously declared “...ought imples’ ¢Kilbert et at. 2010). Sustainability
without ethics is an empty shell, e.g., sustaingdhcks a generative purpose and ends servirgg as
guide for reflection if we do not reflect the cultuvalues and methods to realize durability.

Sustainability proposed responsibility of contengwgr society for the quality of life of

today’s population as well as the protection obrtegses needed for future generation. Everyone has
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a right to till their needs for food and other loaseeds such as clear air, clean water and a f@ace
live and work. Further it supports economic acigt gives us a place for recreation and maintains
of health.

Present generation have a duty to future generatid@ave them a planet in at least as good
as they got it. Therefore the framework of sustailitg involves a better understanding of the
ethical dimension. Through accepting of the ethafssustainability, it becomes clear that
sustainability is not only question on approachsofvinga variety of challenging problems of
present generationit is the right method for thefa right things to do. The significance of next
generation is the central concept of sustainability

Even if issues of intergenerational justice areediby this definitionthere are still some clear
dilemmas. For example, how is it possible to defime needs of future people when the needs of
the majority of the world’s present population act being met?

M.P. Golding addressed this problem in 1972 wheruggested that a moral community can
be organized only in one of two ways — by an exptiontract between its members or by a social
arrangement in which each member benefits fromother member efforts.With respect to future
generation neither an explicit contract nor soaabngement is possible thus rights cannot be
attributed to future generation as a result ofrdtremt or social arrangement (Kilbert et at. 2010).

Sustainability suggests that in the decision-makpngcess societies while having a good
quality of life have an obligation to ensure thatufe societies and contemporary less well-off
societies are also able to achieve a standardinglin which their basic needs are met.

We have to realize that our decisions affect gaimranore going forward from now. Maybe
we shoulddraw attention to present generation ntioa@ unborn generation? Maybe we should
weigh our own utility less than the future genemas, because we assume there are a limited
number of present generation but not limited netiegation? Should we weigh each generation’s
interests equally?How much do present generatiok tibout next generation and for how long are
they able to think and attend?It is the most difiethical question of sustainability.

The author of the research at 2017 has conductednaey with the following question
imagine that you have 1 000 EUR that you must ¢ivéhe future people; what amount will you
give to the people each year? It is possible te gnoney to the next generation that will live ie th
following years: 2025; 2055; 2085; 2115 and 214%fesSE questions have been asked to 173

students.
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2025 33320

2055 11880

Year

2085 8590

2115 9040

2145 9170

0 5000 10000 15000 EUR 20000 25000 30000 35000

Fig. 1. Money given to next generations
Source:compiled by the author

The biggest amount of money (33 320 EUR or 46 % feototal sum of money) students g
to the people who will live in 2025. The next inount of money students give to the people
will live in 2055 (11880 EUR or 16 % from a total sum of money), butiesh’t differ much fron
2085 —the generation to whom students gir590 EUR (or 12 % from a total sum of money) '
can see that for ye@115 and 2145 there is almost no difference inwm of money (13 % from
total sum of money for each of the yea

The author of research conducted the same survEy. Zbie results was the same: 42 % fi
a total sum of money students give to tleople who will live in 2025, 18 % from a total swh
money who will live in 2055, 12 % for 2085 and 14ffédm a total sum of money for each of -
years 2115 and 2014.

Typical prejudices are: nearer future people amwsesl relatives, so we have stror
obligations to them; most future people are-existent, therefore, the question is why we sh
make sacrifices for noaxistent people; they will have knowledge and tedbgy we canno
predict; future people will be richer than us. Awstrong priiciple “first come first served

As it was mentioned before in this article there air least three critical aspects of sustain
development: economic, social and environmentadrdfore another question of the survey is v

have to be more sustainableconomic, social or environmental developme

10
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Economy
9%

Social
18%

Environmen!
73%

Fig. z. What have to be more sustainable?

Source:compiled by the author

73 % from 173 students answered that environmerd teabe more sustainable. It means
present generation accepts tlnature is the most important and they have to davenext
generations. The respondents of the survey acoempletely that our quality of life fundamenta
depends on the environment. A stable climate wiH air and clean water are prerequisite
healthy communities and a developing economy. Atghme timeonly by expansion of our so
objectives from the goal of economic progress tovtae more comprehensive idea of the way
we will achieve sustainability. By setting our hiights on acieving sustainability and producir
prosperity,it is a good perspective to improve gemeral quality of life

In addition to general features, the ethics ofanability must address a number of defit
values helping to fill out the most importaninciples of sustainability related to economic,iab
and environmental aspects. Obviously, not all tthece of sustainability will be equal in relati
matters stated above. Though, suitable and comelbies of sustainability must deal in some \
with the values.

Sustainability offers traction to the idea that ave obliged to reflect future generation in
policies, in our interactions with nature, in owoguction and in our daily decisi-making. These
are all the matters whialequire an onoing ethical discussion.

Alternatively, if future generation shared the samerests or social ideals as today’s pec
then it could be argued that they havethe equbtgitp our, it is possible that due to technololc
progress and other factorsis for not imaginable the conditions of future gextien and thei
conception of life and its values. Walter Wagnéd(2) suggested that if we recognized the ri
of future generation, then we would experienceeaigr degree of seactualization ad wellbeing
(Atkinson et al. 2014).

11
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Conclusions and suggestions

Through a better understanding of the ethics otasuability it becomes clear why the
framework of the sustainability is not only an aggh for addressing and answering many difficult
problems we are faced with, but why it is in fde tight approach andthe right thing to do.

The goal of the ethics of sustainability is to gumkeople in their efforts to address real global
problems and build more socially, environmentallyd aecconomically sustainable institutions,
practices and societies.

The issue of how tothe ethical problems in consitracand fruitful ways is vital but
underappreciated — it is especially applicablepiamblems that concern with sustainability when a
popular discourse often defines problems as ulencabices between economic or environmental
goods.One of the most important tasks of the etimicsuch situations is to ask questions thatcan
help to find good solutions

In order to summarize this discussion have to tateeconsideration the following quotes:

e an ethical aspect of sustainability as well ascalhprinciples and goals have to be taken into
account in both theory and practice;

e we are obliged to reflect the future generationour policies, in our interactions with the
nature, in our production and in our daily decismaking;

e three different mechanisms (environmental, econanit social) should be reflected together
to achieve the goals of sustainable development;

e a development process have to bebiodiversityadniésssocially acceptable and economically
feasible;

e environmental education and awareness have to mtéenaed through education system from
childhood to develop “earth thinking”; thus mor¢eation should be drawn to other pillars of
sustainable development (such as economy and soceducation system.

These are all matters that require an ongoing @tliiscussion. Sustainability is not just a
combination of different values, but a combinedesoh in which the parts work together to

reinforce each other.
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Abstract

Human Capital Development Features in Rural Area: \f{dzeme Region Example/Case Analysis
Key words:human capital, smart people, rural areas, developifieatures, smart development
One of main condition of sustainable state econateieelopment is smart rural area development argt mgportant
to provide it, is human capital development. Then @f research is to find out the most important honcapital
development features in rural area in context odrsforming of inhabitants, which would serve aséé#or working
out the guidelines to provide sustainable develognoé Latvia country space and region. For deegsearch in
Vidzeme region the districts Kaegi and Mazsalaca was chosen and they shows a ddiffespeed and level of
economics development. For analysis of human dagegselopment processes author used monographiboahet
statistics data analysis, data from questionnaires interviews with focus groups and inhabitantseisearch areas.
This research paper contains novelty in contextwhan capital theoretical theory - conceptart peoplas defined
and find out its substance. This research papetatmnanalysis of human capital development sibnaiin research
areas and in Vidzeme region overall, clarifying thiain development features in context of smart eooos
development. In process of analysis rural areasahucapital development problems are displayed ahdiens are
proposed. Theoretical and practical results of tegearch will be used to work out the guidelimaslfatvia country
space smart development and for working out prdpdsa municipalities to make a policy in field biman capital
development.

Kopsavilkums

Cilvekkapit ala attistibas ieames lauku telm:Vidzemes regsiona pieners /gadijumu analize
Atslegvardi: cilvekkapitils, viedi iedzvotiji, lauku telpa, atistbas iezmes, vieda aistba
llgtspejigas valsts ekonomikas @fibas viens no pamatnogaeniem ir vieda lauku telpas @tiba, kuras
nodroSiasara galvenais ir cilekkapitala atisiba. Rtijjuma nerkis ir noskaidrot galveas cilvekkapitala atistibas
iezimes novados viedas iqdataju veidoSaas procesa kontekstkas kalpotu par pamatu vadju izstradei Latvijas
lauku telpas un ggonu ilgtsggjigas afisbas nodroSi@ganai. Vidzemes jgona novadu padtinatai izpstei tika iz\Eleti
Kocenu un Mazsalacas novadi, kasguir at&irigus ekonomisis atistibas tempus unrheni. Cilekkapitala atistbas
procesu an@eé autore izmantoja monagfisko metodi, statistikas datu arm] izpetes teritorifis veikto fokusgrupu
interviju datus. Cilekkapitala teoktiskas koncepcijas konteléstraksts satur nowti- tiek defirgts jedziens viedi
iedzvotzji un noskaidrotaat butiba. Rakdst tiek analizta cilvekkapitala atistibas sitdcija izpstes teritorifis, ka an
Vidzemes rgiona kopuna, ir noskaidrotas galvas atistibas iezmes viedas ekonomikasiatibas kontekat Analizes
gaita tiek pagditas lauku teritoriju cilekkapitila attstbas protdmas un piedvati risinajumu virzieni. Rtjuma
teorctiskie un praktiskie rezulti tiks izmantoti vadhiju izstradei Latvijas lauku telpas viedai witbai, k& an
priekslikumu izstidei paSvaltham ricibpolitikai cilvekkapitala atistibas jona.

Introduction

The aim of the society development is the increaseelfare of the population that can be
achieved through a sustainable development of sociEhe principle of sustainable development
provides for quality environment and balanced eounadevelopment for the present and future
generations as well as rational use of natural, dwurand material resources, preservation and
development of natural and cultural heritage” (\&de Planning Region 2015). Sustainability is
achieved by implementing a polycentric approaclevetbping regions and rural areas. At present,
the concept of smart economy development is varicéb— it is based on innovative economy and
specialization, reasonable use of natural resoupresision of e-environment, active people and

smart management (Rivza et al. 2016). In the pusvistudy, the author observed that the most
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important group of factors affecting the developtmafirural areas is human factors: availability of
labour force, population activity, enterprisingitatie of the population (Mefipde, Ore 2016).
Human capital is the driving force behind the smstale development; thus, it is important to
explore the situation and processes taking platieeirarea of human capital in Vidzeme region.

The aim of the study is to find out the main featuof the human capital development in
municipalities in the context of smart populati@mmhation process, which would serve as a basis
for the development of the guidelines for Latvianat space and regional sustainable development.
The following objectives were set for achieving teal: to define the concept of smart people and
determine its characteristic features; to assessithation of the human capital in Vidzeme region
in the context of the smart economy developmerd, fard out the main development features of
the human capital based on a case study; show uh®arh capital problems and outline the
directions for solutions. In this study Vidzeme icggis understood as the rural territories — 25
municipalities included in Vidzeme Planning Reg(bereinafter referred to as VPR).

The ESPON CUBE methodology (ESPON 2015) was usegréaping of rural areas and the
selection of the areas for an in-depth study. le@ ftamework of National Research Program
ECOSOC-LV, based on the estimations of the level pace of development, 4 municipality
clusters were determined. For the in-depth studyidzeme region, Koini and Mazsalaca
municipalities were selected. There is a sharprashbetween these municipalities in terms of the
economic development and pace, as well as thedociat the region. Kogni Municipality shows a
high level of development, but the pace of develepims below the average (on the border with
Valmiera city), while Mazsalaca Municipality hash&ggh development pace, but a low level of
development (located in the border area with Eadorthus, it is important to explore the human
capital aspects influencing the economic situationthe municipalities. In the framework of
National Research Program ECOSOC-LV 31 participeset® interviewed in three focus groups in
Koceni and Mazsalaca Municipalities (entrepreneurs, reggntatives of non-governmental
organizations and local government employees).

The author conducted a study of the theoreticditae in order to show changes in the human
capital content as a result of the changes in godie define the essence of the concept of smart
people and identify its main characteristics. Staal indicators and focus group interview data
was used to demonstrate the main features andeonsbbf human capital development in the
region.

Discussion

The content of the human capital concept has sogmfly changed due to scientific,

technological and globalization processes sidtehalf of the 20th century. Initially, only to the

knowledge, skills and competences acquired in trendl education system and used for the
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purpose of obtaining income through employment vegtigbuted to the human capital. The human
capital — production skills, abilities and knowledghat an individual possesses and that are
measured by the market price of the total of predugoods and services. The human capital is
formed through the investment in people — the obdtaining, preparation for production, health
care, migration and commercial information searmBbkker 1993). Education is seen as a key
component of the human capital, but recent stueleshasize man-made innovations together with
the knowledge and skills as an essential humanatagbement (Nik Maheran, et al 2011, Gennaioli
et al 2012). Currently broader human capital inetggtions are dominating — including a wide
range of personal qualities, world views, valuex ttan directly affect the production performance.
The human capital is created as a result of humsarsformation in order to endow them with the
skills and abilities that would allow acquiring neechniques and ways of operation (Coleman
1988, Acemoglu et al 2014). In the most recentistuthe human capital is viewed from the point
of view of the competencies required, emphasizihg entrepreneurial ability that can be
transformed into business (UNCTD 2008). The en@egurial ability includes four components:
management competence, knowledge and skills, p&rsoompetence, social competence,
enterprising attitude (Bikse 2011: 29).

Summing up the diverse interpretations of the hucapital, it can be concluded that in the
knowledge economy a person must have diverse cemget allowing him or her to act wisely in
order to ensure the sustainability of our soci&tye author proposes using the term smart people,
including the necessary requirements for the huwepital in it. The smart person definition
offered by the author: a smart person is someone Was acquired diverse competences
(knowledge, skills, abilities) through educationlibe experience, who is energetic and open to
new ideas, cooperation and meaningful social wlahips, intelligent in judgments and actions
that are realized in active participation (businesm-governmental organizations, charities, and
other activities significant for the individual asdciety). A smart person is characterised by four
basic dimensions: competences acquired throughaidncand experience, openness to ideas and
enterprising attitude, the ability to form socialationships, active participation.

A smart person is able to adapt to changes in worctions and in the structure of
enterprises, the rapid entry of innovation and nebbgy in daily life, changes in the education
content, challenges of the global world, thus piong the basis for the public welfare — the
sustainable development of economy.

The research area is located in Vidzeme region kdceni and Mazsalaca Municipalities
where an in-depth study of the rural territory depenent was carried out. During the study the
author identified the situation of the human cdghaough the analysis of the municipality human

resources from the perspective of the fundamenmtatmsions characterizing smart people.
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In Latvia, according to the last census, 32% ofrdsdents are rural population. In Vidzeme
Planning Region of 208.695 thousand inhabitantsethee 183.874 thousand inhabitants or 88% of
the population living in rural areas (State Reglddavelopment Agency 2017). The statistics show
that the economic development of Vidzeme regiorcontrary to the overall situation in Latvia, is
based on rural human resources. ocand Mazsalaca Municipalities (including the towh
Mazsalaca) are classified as rural municipalitieth wnore than 50% of the population living in
rural areas.

The municipalities studied show significant diffieces in the territorial development index
(TDI): according to 2015 data, TDI of Ka&a Municipality is +0.419, while for Mazsalaca
Municipality it is -1.84 (TDI of Vidzeme Planning €gion is -0.778). The area of Kau
Municipality covers 496.90 kmz2, the population dgngpeople/km?) at the beginning of 2017 —
12.96 (in 2016 -13.25), while the area of MazsaMaaicipality covers 417.19 kmz2, the population
density (people/km?) in 2017 — 7.97 (in 2016 — 8.28nfirming the nationwide trend — the
population decline (the Central Statistical Bur@8a7).

Table 1 summarizes and compares the main indicatessribing the population in the

research areas — K&t and Mazsalaca Municipalities.

Table 1.The population in the research areas

Indicators Vidzeme region KF)(.:ém. Maggalaf:a
Municipality Municipality

Population at the beginning of the year (2017) 298 6441 3325
Long-term migration balance (2015) -2212 -32 -62
International long-term migration balance (2015) -1364 -43 -39
Working age population, % (2017) 61,5 60,2 59,4
Registered unemployment rate at the beginning af,ye 92 5 46
% (2017) ' '
Long-term unemployed, the proportion of the total
numgber,% (2017I)3 g Prov 29,2 115 118

Source:State Regional Development Agency, 2017, the Ceftiatistical Bureau, 2017, the National Employment
Agency, 2017.

The statistics show that the level of developmérthe territory is related to the availability
of human resources: K& Municipality has a positive territorial developnt index and twice the
population than Mazsalaca Municipality with a négaterritorial development index. Mazsalaca
Municipality also has a smaller number of populatad working age that significantly affects the
availability. In both municipalities the number iohabitants and the potential of human capital is
reduced by the negative internal and external rtigrdalance.

For the investigation of the situation, interviewsre conducted in both municipalities in

three focus groups which consisted of entreprené€l@$, representatives of non-governmental
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organizations — associations and foundations @y, the staff of the local governments (9). The
interviews were made on the basis of the smartlpemmcept and focused on finding out the main
features characterizing a smart population.

During the focus group interviews, the respondemphasized the need of knowledge and
diverse competencesequired by the rapid global changes. The obtaimgacation was highly
valued, but the criticism from the entrepreneurs a@ddressed towards the current education system
model and the quality of knowledge. Knowledge isitally acquired in formal education, which is
further supplemented in practice and further tragniA part of the entrepreneurs emphasized that
knowledge and experience was passed down from @@merto generation, occupation was
inherited (this is characteristic for K&ud Municipality). Also the interest of the residsnto
develop their competencies and engage in lifelogmyning is more characteristic of Kog
Municipality. In both municipalities one of the eocompetencies was emphasized — the need to
communicate in foreign languages to be able to ieequew knowledge and skills, build cross-
cultural cooperation and socialize, develop businksgeneral, the residents can communicate in at
least one foreign language, the English knowledge/eaker in older people, but young people
know it well.

Digital literacy of the population for practical eyday use is adequate, but almost all
interview participants stressed the need to imptbeelT skills to be able to use the latest IT $ool
in their professional activity. IT infrastructure sufficient in both municipalities, so all focusogp
participants were users of the Internet resouraed,the representatives of the non-governmental
sector were particularly active in social networkbe local government representatives and also
entrepreneurs acknowledged that the scientificarebe potential was used minimally both in
exploring the topical issues of the municipalityldar business support.

The interview responses showed the high culturatciousness of the people — cultural and
family values, their preservation was a major ineenfor both human capital internal migration —
the change of the place of residence, and the @itato-business and organic farming, as well as
the involvement in NGOs. It should be noted thamifp was emphasized as a value not only in
private but also in the professional sphere, adezdied by the fact that more than half of the
interviewed entrepreneurs represented family bgse® Analysing the human capital in the
municipalities in the context of entrepreneuriailiaes, it must be concluded that the majority of
the interviewed had developed their entrepreneabdities, first, by working in paid employment,
while some had been raised in this way in the famil

It is characteristic for Mazsalaca Municipality thy@ung people want to get a well-paid job,
but do not want to be entrepreneurs, which indgateakly developed entrepreneurial abilities and

alludes to weaknesses in the general educatioemyBnterprising attitude as a personality trait
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is necessary for everyone in order to find a matwafor action, take the initiative, responsilyilit
and risk in achieving goals. The study shows thist personality trait is often inherited or formed
in the family. The research shows that in Bacpeople are more enterprising, oriented towards
using new opportunities and towards growth, as ensdd by the wish of the surveyed
entrepreneurs to increase the export capacityesf groduction, develop new products. Creativity,
openness to new ideaand initiatives appear in the activities of NGQ@resentatives.

The most problematic aspect of smart people in mhmenicipalities is establishing
collaborative and meaningful social relationships At the moment competition prevails over
cooperation — competition can be observed betwegiomal governments, on business level and
between the generations, which does not allowulau$e of the municipalities’ natural resources,
human capital and scientific potential for achigyvthe individual objectives and the objectives of
the society as a whole. The local government eng@syshow initiative in coordination of the
communication and cooperation, but the residengsraluctant, and a wide network of social
relations in municipalities has not been develoféxd activists of non-governmental organizations
are most open to cooperation.

Smart and active participation of the municipality residents manifests itselfbosiness,
cultural and sports activities, events of assammti foundations and non-governmental
organizations. Business activity is significantlygher in Ko@ni Municipality with 667
economically active companies on April 27, 2017jlevin Mazsalaca only 294; also the number of
non-governmental organizations, associations aoddations in Koeéni is twice as high than in
Mazsalaca, namely 75 and 37 (LURSOFT 2017). Theites of non-governmental organizations
focus on the preservation of natural, cultural dnstorical values; the main motivators for the
activity are self-development opportunities, thesseof mission that they work for the common
good of the municipality and the region, a chanfjéghe habitual environment, an opportunity to
share experiences and also earn additional income.

Conclusions

The development features of smart people in Vidzesgen municipalities:

e The education and experience of the residents emssufficient range of competences and
creates the preconditions for full-fledged involharhin the development of the municipality;

e Sustainable thinking is forming, based on the caltand historical values, local patriotism and
the preservation of environmental resources;

e The development of entrepreneurial potential isntglplace, determined by a family tradition,
an individual's education and business experiensewall as a set of enterprising

characteristics.
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e Groups of the population are learning to commuei@atd collaborate, mainly determined by
the initiative of local government employees;

e The activity of non-governmental organizations haseased, supported by the presence of
enthusiastic people and the involvement in ruratspprocesses.

The main problems of the human capital development:

¢ Insufficient development level of entrepreneurainpetences in young people;

e Scientific research potential is minimally used fine improvement of the municipality
governance and business development.

e The dominating competition and isolation hinderg ttreation of a broader network of
cooperation and social relations, limiting the isrpkntation of new ideas.

Possible directions for solutions:

e Local governments, entrepreneurs and communitiakldauild networks of cooperation with
the educational and research institutions of tiggore thus ensuring the full use of the offer of
these institutions in knowledge and skills acqgigsiand support to the work entrepreneurs and
local governments;

e |t could be useful for the local governments tcabbsh a collaboration platform to ensure
communication with the community of the municipalito facilitate the consolidation, as well
as the self-initiative of the residents.
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Abstract

Activities of the State Border Guard after submissin of the application

for granting refugees or alternative status

Key words:State Border Guard, international protection, asglgeeker
Growing refugee crisis situation has exacerbatedsttuation in the European Union in recent yeSisgle asylum
policy obliges Latvia to be engage in this issuer ©ountry in recent years has made consideralitetefto the
implementation of the latest European Union dikextiand to meet their requirements to those asgemkers who
apply for asylum Latvian or pursuant to an actidanpfor persons in need of international protectimansfer and
reception of Latvian, are moved to Latvia from othtember States.
A number of institutions Latviaare involved inasylyprocedure. One of the first contact institutiémspersons in need
of international protection is the State Border @ud he officials of State Border Guard conduct pveliminary
operations for international protection of applisamas an application for refugee status or altemastatus must
submit the State Border Guard units. Sequence tadrscand procedures are firmly established by ieatAsylum
Law. When handling asylum seekers, border guardst also comply with all the rules of internatiote, especially
those concerning human rights.
Asylum statutory activities of State Border Guamgemtions are carried out immediately after thelieation for
refugee status or alternative status submissiaecmipt of asylum seekers from other Member Stdtés.the task of
State Border Guard to identify and examine apptdor international protection. State Border Gumattivities are
important because the information resulting fronaaplum seeker may affect the decision on the gguatf asylum or
denying to grant the refugee status.

Kopsavilkums

Valsts robezsardzes daribas pEc iesnieguma par lggla vai alternativa statusa piekirSanu iesniegSanas
Atslegvardi: Valsts robezsardze, patuma meldtajs, iesniegums
Ar katru gadu pieaugadxglu krize ir saasifijusi situaciju visa Eiropas Savieiha. Vieno& patwruma politika uzliek
par pieakumu taj iesaisities ar Latvijai. Masu valsts pdejo gadu laik ir izdafjusi ieverojamu darbu, lai tiktu
ieviestas jaufikas Eiropas Savi@has direkivas un pildtas to pragas attietha pret tiem pateruma mekdtajiem, kas
ladz patérumu Latvig vai, iewrojot rcibas pinu personu, k@m nepiecieSama starptautiskaizsardiba,
parvietoSanai un umsanai Latvi, tiek parvietoti uz Latviju no ciim dafbvalsim.
Latvija pateruma procedra ir iesaisttas vaidkas instificijas. Viena no pirmam, kas saskaras ar person kumam
nepiecieSama starptautiskizsardmba ir Valsts robezsardze. TieSi Valsts robeZsardrestpersonas veic pirmaghs
darbibas ar starptautisk aizsardibas piepragajiem, jo iesniegumu parégla vai alternava statusa piddrSanu ir
jaiesniedz Valsts robezsardzes stinkieribas.Darlibu se@ba un Krtiba ir stingri noteikta Latvijas Paruma likuna.
Veicot darlibas ar paruma mekitajiem, robezsargiemaievero af visas starptautigls tiesbu normasipasi &s, kas
skar cilektiegbas.
Patwruma likuna noteikés Valsts robezsardzes daras tiek veiktas uzreizép iesnieguma parégla vai alternava
statusa piddrSanu iesniegSanas vai patwma meldtaja umemsanas no citas davalsts. TieSi Valsts robezsardzes
uzdevums ir identifiet un Erbaudt starptautisks aizsardibas iesniedgus. Valsts robezsardzes ddods ir svaigas, jo
to laika guta informacija par patéruma melétaju var ietekngt lemuma par pa&ruma piegirSanu vai nepiddrSanu
piepemSanu.

The goal of the article is to examine the StatedBoiGuard officials’ activities during the
first phase in asylum procedure immediately after submission of the application for granting

refugee and subsidiary protection status. Sevéepbsave been set to reach the goal of the paper
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i.e. to investigate and analyze international pde statistics in Latvian and the European Union
as well as activities prescribed by the Asylum @w.atvia whilst dealing with asylum seekers in
the context of international law. While writing thmaper the methods of analysis, comparison,
historical and legal interpretation have been used.

The persistence of armed conflicts, social and ecoa crisis in different regions of the
world, as well as global poverty has affected thgration intensity from third countries to the
European Union (hereinafter - EU). Most of the raigry persons apply for asylum in EU
countries. The EU is legally obliged to comply wiithinternational obligations and to grant asylum
to war refugees, thus validating the values ofwhele EU in respect for asylum and protection of
human rights. Until recently the asylum grantindigyoin Latvian, although much stronger than in
most other EU countries, it was out of public dsgian circle, because a very small number of
people sought refuge in Latvia. At present momia,situation has drastically changed. The crisis
in the EU asylum sphere as well as in our couna&y aroused unprecedented interest in asylum
issues. Public debate in all media hit both asydesker resettlement issues and the development of
the new Asylum Law and its impact on society as lele, attracting the attention of various
organizations.

In Latvia from 1998 to 2016 altogether 2118 persasied for international protection (in
comparison in 2014 there were 364 asylum seekershwh the largest number from all years).
Within EU resettlement program there were 169 dispdl persons. Asylum seekers' main countries
of origin in 2016 were Afghanistan, Syria, Russnal draq. Refugee status has been granted to a
total of 118 persons, while the subsidiary protatstatus - 255 persons. (OCMA statistics).

In 2016 as a whole in the EU for the first time asylum application for international
protection was submitted by 1,258,850 persons. Kewm 2017 during the first two months the
request for international protection was submitigdnore than 47 thousands. These are the people
who have never asked for protection in any of theNEember States. Still the largest number of
international protection applications are in Gergpaltaly, France, Greece, Spain, Austria and
Hungary. (EUROSTAT 2017)

In Latvia an asylum seeker is considered to bersopevho within Latvian asylum procedure
prescribed by law has expressed the desire fotiggarefugee or alternative status. It is estalelish
by law that a person requesting asylum can comg fsam third countries or have a stateless
person status. A person is considered to be inuasyeeker’'s status since expression of such
request for international protection until such dinas the completion of the administrative
procedure for the adoption or the last instancesaets on granting or rejecting asylum. All
foreigners who after evaluation procedures do ngality as refugees or who are not granted
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alternative status international protection is gi@nted and may be returned back to their previous
home country or country of origin.

In Latvia within the asylum procedures are involtkd Office of Citizenship and Migration
Affairs (hereinafter —-OCMA) Asylum department, tBtate Border Guard of the Republic of Latvia
(hereinafter — SBG) and Administrative court of@pe region where asylum was requested.

Within the asylum procedure in individual stages mvolved in the Orphan's Court and the
Legal Aid Administration. If asylum is requested by unaccompanied minor then the Orphan's
Court is involved in asylum procedure. Orphan's iGaiaking into account the interests of the
minor, shall decide on the appointment of a repriegive of the minor and accommodation during
the asylum procedure. (OCMA Review 2016) Unaccorigthminors representative’s role is very
important since he or she participates in initraéiview conducted by the SBG as well as in-depth
interview conducted by OCMA, if necessary the reprgative participates in children's age
identification procedure, if there is doubt abdwe tige of a person, the representative participates
the child's family members search and identifiaatipossible return to the family, represents the
minor in asylum procedure or if the minor has bdetained then in detention case, etc. {Kj&a,
Zonberga 2016).

The functions of the SBG are to ensure the statdebanviolability, security and illegal
migration prevention. One of the tasks that SBGuesis the entry, exit, residence and transit
conditions control, as well as performing the atsido be taken within its competence in line with
the Asylum Law. (Border Guard Act 1997)

The asylum can be requested both inside the cowmdyat the border or border crossing
points and border surveillance units. Within theteat of this paper the author describes border
guards as officials who are the first to commur@cahd conduct initial activities with asylum
seekers. There can be different situations i.eluasyeekers arrive with documents and request
asylum and on the contrary there can be situatidren they cross the border illegally and request
asylum after they had been detained. Since asykekirsg is not an illegal activity such persons
cannot be punished for illegal entry or residemca territory of a country with a precondition that
an asylum seeker had immediately introduced hinwgdierself to the official and stated the reason
or illegal arrival in the country. In relation the fear of persecution or other emergency situstion
whilst escaping the country of origin asylum seskeright not be in possession of required
documents hence quite often asylum seekers areddoccross the border illegally due to situations
and conditions when legitimate border crossingnmpdssible in line with determined border
crossing procedures.

Officials of the SBG within their duties must compVith strict rules laid down by the law in

accordance with generally recognized principlebuwhan rights. Otherwise, the European Human
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Rights Convention for the Protection and fundamefteeedoms for everyone whose rights and
freedoms as set forth in this Convention are vemlashall serve as an effective remedy before a
national authority notwithstanding that the viadatihas been committed by persons acting in an
official capacity. (Human Rights and Fundamentaldéioms Convention for the Protection, Art.13)

The request for international protection in Latei@n be submitted also to officials of the
OCMA, the State Police or Prison guards. In sude a#ficials not later than in three days period
shall contact the SBG in order to submit asylumliagpon within the procedures prescribed by the
Asylum Law. Any oral request shall be processedwnitten form. Application for granting
refugee’s or alternative status must be submittegharson to any structural unit of the SBG.
According to Asylum law there are two areas deteadi

1. Asylum request can be submitted at border crogsoigt or in transit zone before
entry to Latvia;

2. Asylum request can be submitted in a structural einthe SBG if person is already
residing in Latvia.

After receipt of the application or asylum seekaraccordance with the European Parliament
and of the Council of 26 June 2013 Regulation (Bd) 604/2013 establishing the criteria and
mechanisms for determining the Member State rediplerfor a third-country national or a stateless
application for international protection lodgedoine of the Member States (hereinafter - Regulation
no. 604/2013), SBG records applications receivetiiwithe three working days after receiving it
(in a case of a large number of asylum seekergehed may be extended to 10 working days).

According to internal regulations of the SBG imnadiy after submission of application for
granting refugees or alternative status the asyhewker is introduced with the rights and
obligations as stipulated in the Asylum law. Acdogdto Asylum law it is required to ensure that
the asylum seeker is able to use his rights arfi fii$ obligations under the SBG and the OCMA
in a timely manner to inform him or her of the asyl procedure, rights and obligations as well as
period of asylum procedure. Asylum seeker is iniosdi on the possible consequences if the
asylum seeker does not comply their obligations ahdll not cooperate with the institutions
involved in the asylum procedure as well as theseqnences of asylum application withdrawal,
effects on the asylum procedure, the institution®lved, bodies providing legal aid, as well as
reception conditions, including the right to reeeilvealth care services. That information to the
asylum seeker is provided in writing in a languagech he or she is able to understand, or in a
language that is reasonably supposed to be unddrdsfonecessary such information is provided
orally.

Simultaneously with the asylum seeker's presemtatib his rights, the person is given

information about the possibility of being transéet to another EU country. SBG officials give to
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asylum seeker a booklet of the European Commisanmhexplain the information it contains. EC
booklet mainly contains information relating to tBaropean Parliament and Council Regulation
No. 604/2013 (26 June 2013), which provides catand mechanisms for determining the Member
State responsible for a third-country national atateless application for international protection
lodged in one of the territories of the Member &athereinafter — the Dublin Regulation)
conditions. Sometimes a situation arises when teenber States is not really clear as to which of
the countries must take responsibility for applisafor international protection. To sustain non-
refoulement principle - the prohibition to expedtherson from the country against his/ her wikhto
country where their life or freedom is in dangére Dublin Regulation is in force. Similarly, the
Dublin Regulation provides that an applicant may sabmit applications for asylum in several
countries at the same time.

Each asylum seeker from the age of 14 years skeafingerprinted to verify his identity.
Fingerprints are checked against Eurodac system.lddmal basis of this system is determined by
the European Parliament and Council Regulation (EtH03 / 2013 (26 June 2013).

Commission Regulation (EU) No. 118/2014 (2014, daaynB80) amending Regulation (EC)
Nr.1560 / 2003 laying down detailed rules for tipplacation of Council Regulation (EC) No.343 /
2003 laying down the criteria and mechanisms fdemening the Member State responsible for
the third-country national examining an asylum &apion lodged in one of the Member States
Annex X contains a joint booklet for providing imfation to all applicants for international
protection according to (EU) No. 604/2013 and répgaRegulation (EU) No. 603/2013 applied.
With regard to the collection of fingerprints th&/m is informed of the need to cooperate and to
allow to collect his/her fingerprint as well as tlaet that, if necessary, there will be need teeetp
collection of fingerprints. The results of fingergrcollection are checked against Eurodac database
to determine whether asylum has been requestadrearthe fingerprints were previously obtained
whilst crossing the border. This helps to determwvi@ch Dublin country is responsible for
examining an asylum application. An asylum seeketl e informed of the time limits for the
storage of fingerprints to Eurodac, the possibiityequesting information about their data saved i
the Eurodac and the right to request such dateetstdred or deleted, as well as the authorities
responsible for data processing and data protestipervision.

In Eurodac data can be used only for statutorygaep. From July 20, 2015, fingerprints can
be searched by institutions such as the policetm@&uropean Police Office (Europol), which may
require access to the Eurodac database for thegesmf prevention, detection and investigation of
serious criminal offenses and terrorism.

Fingerprints constitute an important element oéespn's identity, but it does not happen only

with the collection of fingerprints. When a persisnentering for the first time or submits an
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application for international protection in the Bt the first time, the fingerprints will not hetp
identify the person. To identify asylum seekers tmdscertain his/her nationality is possible by th
asylum seeker and his or her belongings’ inspectighilst inspection the SBG officials have the
right to seize items and documents if they can plagignificant role in the examination of the
application or they may pose a threat to asylunkeseer other persons. All activities carried out
during the inspection are specified in the repdescribing separately the inspection of the person
and the property he or she possesses. When comglirtspection of the person i.e. body search
specific indicators (of torture or other physicalence) can be significant during decision-making
in the asylum procedure. Asylum seeker is inspeotdyg by the same gender SBG official with
respect for human dignity, as well as the physaca psychological integrity principles. Minors and
their belongings are inspected in the presencegdl Irepresentative. Study author would like to
emphasize the fact that in Latvian legislation amparison to the EU neighbouring countries,
Lithuania and Estonia, the conditions of persomspection by the same gender officials were
introduced much earlier. Of course, even beforente Law on Asylum was established it was
prescribed that the inspection shall be carriedhigysame gender officials and this principle was
observed by the officials of the SBG.

SBG has the right to determine the documents, tdhjdanguage, medical and other
examinations and tests (both for the same asylurkeseand to his/her belongings). There are
several types of examination. SBG most often apmieamination of asylum seekers in detention
cases, document technical examination, dactyloscegamination and forensic examination.
Within document technical examination are studiadous Latvian and foreign documents, as well
as free style made documents. Officials may ene&vumith cases where an asylum seeker conceals
his age, refuses to disclose it or just doesn’¥kitoln such a case forensic medical examinatson i
determined, during which doctors examine a perdmrdy and conclude, if not certain, at least an
approximate age of a person. Office of Citizenshipd Migration Affairs of the European
Migration Network Latvian contact point of coopeoat with the OSCE Office for Democratic
Institutions and Human Rights office in 2017, 22d &3 March, organized the International
Conference on third-country nationals whose expulgir return to the country of origin is not
possible also addressed questions of asylum sedkensost countries, a persons’ identification
problems are similar. Identification takes placesexeral levels - diplomatic channels, interviews
(in person, by telephone, video conference modwajefprints, photography, co-operation with the
responsible authorities and various experts (therhigh importance of cultural and linguistic
experts in nationality determination). Latvian Law Asylum also describes these options.

During exploration of SBG officials’ activities wist dealing with asylum seekers the author

of this paper has come to following conclusions:
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1. In the Republic of Latvia the initial activitiegth asylum seekers are carried out by the State
Border Guard i.e. accepting and registering apiiina for granting refugee or alternative
status, activities to identify asylum seekers anddtermine his/her nationality.

2. The results of asylum seeker’s identificatiotivéiees are taken into account when deciding to
grant or not to grant asylum.

3. Qualitative information acquisition from the hsy seeker, identified objects detected during
inspection and examination significantly acceletate identification of asylum seeker as well
as the asylum procedure in general.

4. Constant SBG officials training activities onnking with asylum seekers are needed taking
into account the latest trends, as well as theluament of other institutions’ experts from

across the EU.
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Abstract

The concept of ,knew or should have known about thevolvement in tax fraud” application

in tax fraud, actual conduct and assessment

Key words value added tax, tax fraud is the assessmethteofects
Since joining the European Union, taxation in Latvs largely affected by the European Union. Pcacthas
demonstrated that the application of the value ddde, both by the tax administration and the Adstiative Courts,
extensively uses the findings of the Court of &estdf the European Union, the interpretation ofcohhand the
sufficiency of evidence often differs from the dnigl application of legal regulations, thereby tireg different
explanations, the result of which a dishonest tggpaan develop new fraud schemes, thus causingisant losses to
the national budget. The Supreme Court Administea€ase Department has noted in value added tas ¢hat the
attitude of the taxpayer towards the transactiod anrrespondence of the transaction with generatigepted
commercial practices are substantial. While atdbert hearings it is observed that the taxpayesesaonly general
assertions that the direct counterparty was ragidtan the value added tax payer register, thatdkpayer had done
everything that the law requires of it, that thensaction has been carried out with a legal eatity it is possible to
trace the transaction based on the transactiotsalacuments, at the same time no rebut is proposth@ statements
in the State Revenue Service audit and resolutiap for example, the counterparty knows nothingualhe activities
of the company, and this may indicate that the @ulocuments have been executed formally, so lieatatxpayer
could get fiscal benefits from the national buddetview of the above, the author analysed the gse&oncerning the
factor of the concept of ,knew or should have knoatrout the involvement in tax fraud”. This studgntifies and
analyses the theoretical framework of the valueeddex fraud cases.

Kopsavilkums

Jedziena ,zinaja vai vajadzeja zinat par iesaisti nodolu izkr apSam” pieméroSana

nodoklu izkr apSana, faktiska riciba un vert gjums

Atslegvardi: pievienofis \ertibas nodoklis, nodgl izkzpSana ir faktu @rtejums
Kops iesiSaris Eiropas Saviaha, Latvija nodoKu piengroSanu lied mera ietekne Eiropas Savieba. Prakse liecina,
ka pieviendis \ertibas nodola piengroSara, gan nodolu administicija, gan Administravajas tiesis plaSi tiek
izmantotas Eiropas Savibyas Tiesas atgas, kuru interpratija un pieidijumu pietiekartba biezi vien ir af§riga ar
sakotrgjo tiegbu normu pierdrotaju, tadgjadi radot daZdus skaidrojumus, kuru reziti negodp#tigs nodoku
makgitajs var izstadat jaunas kKipSanas stmas, radot #itiskus zaudjumus valsts budzetam. Augkis tiesas
Administraivo lietu departaments pieviedst\ertibas nodola lietis ir noadijis, ka ir hitiska nodoku makataja
attieksme pret dgumu un dajuma atbilstba visprpienemtajai komercpraksei. Savisk tiesas &des norojams, ka
nodoKu makatajs izvirza tikai visgrigus apgalvojumus, ka tieSais filama partneris bija ggstrets pievienois
vertibas nodola makataju registra, ka nodoku makétajs ir dafijis visu, ko no a prasa likums, ka dgums ir veikts ar
juridisku personu unge dafjumu attaisnojuma dokumentiem ir i€gms izsekot dajumam, bet td pad laika netiek
atsygkots Valsts i@semumu dienesta auditun Emuni noraditais, piendram, ka tieSais dguma partneris neko nezina
par uzémuma daribu, var liecinat, ka attaisnojuma dokumenti ir nofogtnformali, lai nodoKu makéatajs no valsts
budzeta vaitu iegit fiskalas priekSrotbas.Nemot \&ra mingto, autors analija judikafiru attiedba uz gdziena ,zirja
vai vajadzja zimat par iesaisti noddl izkrapsan”. Sis Etijums identifi@ un analiz teortiskos ietvarus pievienas
vértibas nodola kiapSanas liais.

Introduction

Since joining the European Union, taxation in Latig largely influenced by the European
Union. In the process of application of the valdded tax the findings of the Court of Justice &f th
European Union are extensively used both by theathministration and the Administrative Courts

thus the interpretation and the sufficiency of evice often differs from the original application of

legal regulations, thereby creating different erptéons. The aim of the article is to analyze the
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case law of value added tax in disputes regardiagbncept of ,knew or should have known about
the involvement in tax fraud”, as well as whetherthe Latvian legislation there are sufficient
preconditions for the taxpayer to be able to dedymit tax.

To achieve the aim, the following tasks are defined
1) analyze and collect the case law of value adaedn disputes regarding the concept of ,knew

or should have known about the involvement in taxd”;

2) define the problems and identify the potentralglems of combating value added tax fraud.

A descriptive, dogmatic and historical method isduto achieve the aim.
Discussion

Paragraph 1 of Part One of Section 92 of the VAldéed Tax Law sets forth that if goods
are acquired and services are received for ensofitgxable transactions or for ensuring of such
transactions carried out in other countries whioh ta be taxable, if they would be carried out
inland, the input tax shall be the tax amounts catdid in tax invoices received from other
registered taxable persons for the goods acquinddsarvices received. The above legal provision
determines the main prerequisites for the taxp&yesbtain the right to deduct the input tax on
transactions, i.e. the invoice must corresponchto ttansaction that has taken place in fact, the
transaction is really needed to provide for ecomoatitivity and taxable transactions. In the study,
the author shall research whether the prerequisiitesussed in the above legal provision are
sufficient for the taxpayer to be able to dedupuintax.

The Court of Justice of the European Union 28 Fayri2013 order in case C-563/11,
SIA Forvards against the State Revenue Servicefiromd the findings strengthened in the
European Union Court of Justice case law Article datagraph 2, subparagraph a) of the 10 April
1995 Council Directive 95/7/EC must be interpresdpreventing the tax invoice recipient being
refused the right to deduct value added tax paidpat tax based on the fact that, in view of fraud
committed or irregularities allowed by the issuérsoch invoice, the transaction associated with
this invoice is considered as one that has notallgtlhappened, unless it is proven, based on
objective evidence and not requiring the recipiehtthe above tax invoice to carry out an
inspection, which it does not have to carry ouét ttiis recipient knew or had to know that the
above transaction is involved in fraud in the fiefldvalue added tax, which the submitting court
must examine. However, the above judgment doesprmtide a full explanation of what the
specific objective evidence would be like. The GafrJustice of the European Union notes that if
there are indications that allow the suspicions$tence of irregularity or fraud, according to the
circumstances of the case, an informed market plangg be obliged to find out information about
another market player, from which it intends toghaise goods or services, in order to verify its

reliability.
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According to the case-law of the Court of Justidetlee European Union, if the tax
administration makes a conclusion out of fraud enmnted or irregularities allowed by the tax
invoice issuer that the transaction, for which tie invoice has been issued and which has been
mentioned in support of the value added tax inpytdeduction right, has not actually happened,
the tax administration, to be able to refuse tlghtrio deduct input tax, must prove, based on
objective evidence and not requiring the recipiehthe tax invoice to carry out an inspection,
which it does not have to carry out, that the recip knew or had to have known that the
transaction is involved in fraud in the field oflva added tax (see, for example, the 6 December
2012 Court of Justice of the European Union judgnirethe case No. C-285/11 Bonik, Paragraph
45). It follows from the above that if the tax adisiration and the Court finds that the transaction
has not actually happened then the tax administraind the Court must prove that the taxpayer
knew or had to have known it.
In Paragraphs 39-50 of the 21 June 2012 judgmetiteiunified case C-80/11 and C-142/11
Mahagében, the Court of Justice of the EuropeamriJhas confirmed that the value added tax
payable on the prior or subsequent transactionseroad has or has not been paid to the national
budget is irrelevant to the right of the taxpayedéduct input value added tax. National autharitie
and Courts must prohibit the exercise of the rightdeduction if it has been proven, based on
objective evidence, that the reference to the rightleduct input tax have been fraudulent or
abusive. Referring to the right to deduct input imtraudulent or abusive if the taxpayer knew or
had to have known that by making a purchase, itigggates in the value added tax-taxable
transaction related to fraud. In its turn, the &gy, who did not know or could not have known
that the supplier had intended the respective acim as a fraud or that another transaction
included in the supply chain before or after ttasaction performed by the taxpayer is associated
with a value added tax fraud, may not be penahgitll a refusal of the right to deduct input tax.
Otherwise, such liability, which is without fauliyould exceed the set of measures necessary to
protect the national budget interests.
In its 10 September 2013 judgment in case No. SRAIAB the Republic of Latvia Supreme
Court Senate Administrative Case Department poiateédhat to deny the right to deduct input tax,
one of the following circumstances must be esthbtls
1) the transaction has never happened in fact(iy the goods have not been delivered at all and
only documents have been executed),

2) the taxpayer itself has engaged in the trarmagtith a fictitious company, thus in the abuse of
the tax system,

3) the taxpayer had been informed that it is inedlen the transaction with a fictitious company.
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Evidence that any of these circumstances exist witarge degree of probability must be
provided by the tax administration, but they mustébutted by the taxpayer.

So, referring to the right to deduct value addedgdraudulent if the taxpayer knew or had to
have known that by making a purchase or receiviagraice, it participates in the value added tax-
taxable transaction related to fraud.

A finding has strengthened in the case law tha:cbncept of ,knew or should have known
about the involvement in tax fraud” is the assesdgnoé the facts, which needs not to be proved
separately yet. The mere facts, on the basis aflwdiich an assessment is made, must be proven.
Proving the fact can also use indirect evidencechyhn their entirety, form a compelling basis for
the conclusion regarding the existence of the (s®¢,Paragraph 8 of the 9 May 2016 Republic of
Latvia Supreme Court Administrative Case Departnaetibn meeting resolution in the case SKA-
974). According to the case law, to deny the rightleduct input tax, in the justification of the
administrative act the tax administration usesregxtievidence, such as that the business partser ha
not registered the structural units, has not dedl@mployees, the type of economic activity does
not match the transaction in dispute, an insigaiftcmargin or disproportionate markup has been
used, etc., which represents an overall assesshtr facts.

If there is reason to question whether the tramsagtartner of the applicant was able to
complete the particular transaction (i.e. thattthesaction had actually happened exactly with that
transaction partner), it must be clarified whetther taxpayer was involved (or had been aware or
should have been aware that in that way it becanwedved) in tax fraud (see, Paragraph 19 of the
12 June 2013 Republic of Latvia Supreme Court Adstriaitive Case Department action meeting
resolution in the case No. SKA-21).

The Court must evaluate the circumstances purdoathie provisions of the Administrative
Procedure Law. Part One of Section 154 of the Adstrative Procedure Law sets forth that the
Court assess the evidence in accordance with its o@nvictions which shall be based on
comprehensively, completely and objectively vedfievidence, and in accordance with judicial
consciousness based on laws of logic, findingscanee and principles of justice. Part Three of
this Section sets forth that the Court judgment| tate why preference has been given to certain
evidence in comparison with others, and why certaats have been recognised as proven while
other facts as not proven.

In Paragraph 81 of its 21 February 2006 judgmertase C-255/02 Halifax, the Court of
Justice of the European Union has stated that whéfle main purpose of the transactions is only
gaining tax advantage results from the real sulbstand significance of the transactions concerned.
In so doing, the Court may take account of the Iguadificial nature of those transactions and the
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links of a legal, economic and/or personal nat@ivben the operators involved in the scheme for
reduction of the tax burden.

Part 14 of Section 23 of the Law on Taxes and Busiets forth that the tax administration
shall assess the amount of tax liabilities basedthen economic nature and substance of the
individual transaction or a set of transactiongiedrout by the taxpayer rather than only on the
basis of their legal form.

It follows from the above discussion that speciaamng must be given to the economic
content of the transaction and evidence charastgr&ich. It is often observed in Courts that & th
justification of its position the taxpayer is relgi on the transaction source documents, not
understanding that the tax administration and tberCshall also consider the relevance of the
information contain therein to the actual circumses.

According to the case law of the Court of Justidette European Union as well, the
transaction must have taken place in fact. To edallany activity as economic activity, it is
necessary to take into account the principle ohenac reality. It is especially the basic criterion
for the application of the system of value added (&ee, Paragraph 23 of the 20 February 1997
judgment in the case C-260/95 Commisioners of Gustand Excise vs. DFD.S A/S, Paragraph 43
of the 28 June 2007 judgment in the case No. Cé/Bl@nzer Luxembourg).

It is recognised in the case law that the true goalkhe taxpayer's action can be revealed by
whether and how its behaviour matches the undefisigrof normal transaction partner selection
and transaction execution control process thatesponds to the essence of commercial activity.
Commercial activity is essentially an activity feed on making profits. It will undoubtedly include
making economic considerations in the planning wh aactions, including in the selection of
transaction partners, to evaluate and prevent pateatonomic or operational sustainability risks.
Thus, a hard to explain indifference, negligenceegklessness that characterizes the selection of a
transaction partner can be of substantial impoganclarifying the true nature of the transaction.
According to the Court's position so far, suchttreent of the contractor may be assessed critically
(see, for example, the 11 September 2014 Suprerng Bdministrative Case Department action
meeting resolution in the case No.SK-522 12/200f)course, the person may not be convicted
only of unreasonable risk, but indications that enaécognising it irrelevant to economic realities
are one of the considerations that should be takeraccount when assessing the role of the person
in the execution of documentation not correspondnghe actual course of the transaction (see,
Paragraph 8 of the 30 March 2016 judgment of theuBkc of Latvia Supreme Court
Administrative Case Department in the case No.SKAf2016.). In the above case the Court found
that before the conclusion of the transaction thplieant had not ascertained if the transaction

partner has the appropriate expertise and qudldits, namely, if the potential partner offered the
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service then the applicant relied that it is aletedo perform it; in fact, the applicant relied thre

formal verification of data about the counterpaitg, registration in the value added tax payer

register, etc., without performing any other extnacks.

In the value added tax cases, one of the mairrierité examination is to find out whether the
transactions with the persons specified in the dwmmnis have existed in reality, or have actually
taken place. It is therefore important that theotaer is able to explain in detail how the transact
had progressed. Accordingly, according to the tg&pa explanations and source documents, the
institution and also the Court shall check whetier progress of the particular transaction in the
particular actual circumstances is credible anctpable. In such a case, it is evaluated what
behaviour, upon concluding transactions, the pagrcactual circumstances should be expected of
a taxpayer as a careful manager, so that suchatmss would be recognised as credible, possible
and as the ones that have taken place.

In its 6 August 2013 resolution in the case No. SK® the Republic of Latvia Supreme
Court Senate Administrative Case Department hasifggee the criteria, according to which a
taxpayer can make sure of whether the counterpmayeliable and honest transaction partner:

1) by looking into the value added tax register,

2) by examining the scope of authorisation of pesseith whom the transaction is concluded (by
checking the information recorded in the Registdtrterprises, checking the authorisation)

3) by personally contacting representatives ofghry to the transaction. If it turns out that the
representatives of the party to the transacticat&iry or authorised ones), who have directly
participated in the transaction (have signed docusnelated to the transaction), know nothing
about the transaction, there is a reason for thelasion that the taxpayer had known or should
have known that it is participating in activity a&d to value added tax fraud. Although the
possibility cannot be ruled out that the countdriparare denying transactions deliberately,
therefore this fact must be checked as well.

However, this list of the Supreme Court is also atmdolute, since it can significantly vary in
each particular case.

The State Revenue Service has developed informatimaterial which contains
recommendations for the evaluation of the countéypand the transaction risk. Although the
information material contains a broad scope of ps£hecks of the counterparty, this listing also
cannot be considered absolute, as it is also dbrreoted by the tax administration. The author
believes that if the taxpayer would carefully coynplith the counterparty and transaction risk
assessment criteria both of the Court and the daxirastration, then it would be the difficult to
imagine a situation that, upon concluding a tratieacwith the counterparty, a taxpayer would

know nothing that the above transaction is involwedfraud in the field of value added tax.
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Considering the above, the taxpayer can preveatlident activities itself, if, before the conclusio

of the transaction, it would carefully check theedibility of the counterparty, and thus the
fraudulent transactions would be more difficult @en impossible to carry out without the
participation of the taxpayer itself.

Conclusions

In the light of the above, a taxpayer who wisheddduct input tax from amounts payable to
the budget, it is not sufficient that it has vextfithat the person is registered in the State Reven
Service as a value added tax payer, it has recéineedoods and the appropriate tax invoice or has
paid the tax invoice for the service, and a producservice is used to provide for its taxable
transactions.

The taxpayer must be able to prove that the tréiogabas actually taken place with the
declared transaction partner. Moreover, one musthle to explain why it was chosen to conclude
the transaction with the particular counterpartge@ust be able to provide the economic reasons,
for example, how the price was agreed, whetherag wiade sure that the counterparty has the
manpower resources, material and technical baselhss experience in provision of the services
concerned. Selection of counterparties correspgnttirthe sense of the commercial activity must
be justified. Thus, the concept of ,knew or sholaée known about the involvement in tax fraud”
is the assessment of the facts, which primariliesebn the activities performed before the closing

of the transaction with the particular counterpdyythe taxpayer, as a careful merchant, itself.
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Abstract

The moment of the completeness of the smuggling:iorinal aspects
Key words:smuggling, customs control, customs control painstoms border, customs territory, goods traffigkin
completed criminal offense
In the daily routine of criminal law authorities on the contrary looking for adequate legal sohutio complicated
cases basic concepts of the criminal law are oftegotten because at the beginning they seem obwiath an
inalterable meaning. Notwithstanding a correct epjtion of them is crucial in every category ofe&s in every
specific occasion in order to adopt a fare settl@roécriminal legal relations.
One of those basic concepts of the criminal law trneed before is the moment of the completenesa ofiminal
offense. Taking into account that uncompleted arahbffense does not have all the constituent etisnef a criminal
offense set out in the Criminal Law and accordinghat the harm caused by it is minor the deterchipenishment
must be lesser as well.
Studying materials of juridical practice, it shhl concluded that in the cases of smuggling cayeterally do not
attach importance to the moment indicating whendgoactually have been moved over the customs hoddenot
taking into account the thesis adopted by the CotifEuropean Union interpreting the complex Europémion
customs matters regulation. Courts do not takeaotmunt significant differences that occur definine moment from
which the public interest harm is caused dependimghe place where unlawful movement of goods raspéned
(green borderor customs control point) and the form of the nmmeat of goods avoiding customs control (through
customs control point applying customs procedureititout it).
Criminal aspects of the smuggling are especiallpartant to discuss in the context of the Latgatgae taking into
account that the Latgale region shapes the Europgeam external customs frontier. It shall be notledt the customs
frontier status (European Union instead of the Répuof Latvia) is still not specified in the dispition of the
Paragraph One Section 190 of the Criminal Law.

Kopsavilkums

Kontrabandas pabeigtbas bridis: krimin altiesiskie aspekti
Atslegvardi: kontrabanda, muitas kontrole, muitas kontroles psinkmuitas robeza, muitas teritorija, e
parvietoSana, pabeigts nozieds nodafjums
Ikdienas rutnas darb vaiaf tieSi pregji — meklgjot adekwtu juridisko risirijumu kompli&tas lieis — biezi vien tiek
piemirsts par krimialtiesibu pamagdzieniem, kas ieakunma &iet nef@rprotami skaidri un izprathnemaingi. Tau to
pareizs nosrtgjums katd lietu kategorii un katd konkitaja gadjuma ir neatsverami ittisks adek@tam
kriminaltiesiskam noreg@jumam.
Viens no &diem gdzieniem ir noziedipa nodaijuma pabeigbas btdis. Nemot \era, ka nepabeigta noziewa
nodafjuma ga@uma izdafitais pilrba neatbilst Krimirallikuma nostipririta noziedma nodauma sagtvam un &de]
arn kaittgums ir mazks, af sodam ir jbat vieglakam.
Izvertgjot tiesu praksi, seciims, ka kontrabandas gadna tiesas nepiddrt nozimi bridim, ar kuru preces uzskatas
par @rvietoam pari muitas robeZzai, nemot \ra visas Eiropas Savi#ltas Tiesas atzas, Kufs interpreits
komplicztais Eiropas Savi@bas muitas lietu normiagis regujums. Tiesas nei@vo, ka hitiskas atgiribas bidi, ar
kuru tiek apdraugtas valsts ekonomigk intere@m, var hit atkaigas no préu prettiesisks parvietoSanas vietas §p
zglajai robezai vai caur muitas kontroles punktu) un veida (cauuitas kontroles punktu, piesakot vai
nepiesakot muitas procem).
Kontrabandas aspektysaSi svaigi aplkikot Latgales rgiona kontekst, jo Seit atrodas Eiropas Savibasargja muitas
robeza, kas, starp citu, jopfoj nav akcerts Kriminallikuma 190.panta piras ddas dispoxija.

Introduction
To determine fairly the punishment for a criminfieace it is crucially important to detect
the precise moment, which completes the crimint@nsfe and constitutes all the elements which

composes the particular criminal offense. The $acti90, Paragraph One of the Criminal Law of
the Republic of Latvia, where the criminal liabjlitor the economic smuggling is determined, is
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not an exception. The aim of this article is torifyathe moment of the completeness of the
economic smuggling, comparatively analysing Eurap@aurt of Justice and Supreme Court of the
Republic of Latvia case law and Criminal Law of tRepublic of Latvia and European Union

recent legal initiatives.

Endless topicality of smuggling as a criminal phaeoon has been shaped by establishing an
opportunity thereby to satisfy avaricious motivdsttee offender, which still is one of the main
prompters of human behaviour. With a goal of illegately gaining profit or decreasing outcome
the internal market of the country gets complemé&ntith goods, for which customs payments
have not been paid, importing or exporting of whiglmot allowed for some reasons, or less goods
are being transported over border of the countryiffeerent goods from the declared goods to the
customs, or not receiving any information aboutrtitevable goods.

One of the circumstances that drives performingrotiggling, is inequivalent welfare level
between neighbour countries, which provides an dppiy to let out comparatively expensive
goods, which is possible to sell for a smaller grtban that, which would be formed if the
established compulsory payments of the countriaddvoe taken into account.

Latvia, by becoming a member state of the Europdaion (hereinafter — the EU), entered
the customs territory of the EU and thus was inc@fed into its unified internal market.
Considering that free movement of goods prohibhes member states to establish any limits of
trades, smuggling into Latvia or on other mutuatdeos of the member states is not possible
anymore, however it cannot be admitted, that ouellef welfare is high enough and equal in all
classes of the society to turn off the desire ofiviteg profit by going beyond procedures
established by law.

Notwithstanding for Latvia, mostly for customs oféils in Latgale region, from now on it is
entrusted to guard all the outer border of regiamghnisation from threats of economical nature on
the border with Russia and Belarus in total of kABlengthwise.

Taking into account the economical states of thmmentries and Latvia, in near future a
decrease of occasions of illegal movement of gdedsot prospective. Moreover, the globally
unstable political situation has created new pnaéiggigs for improving conditions for smuggling —
mutual economic sanctions between western countres Russia, by prohibiting access to
opposing outlets, but preserving the necessity addg, which favours criminal intentions of
complementing the markets of countries with illegabds.

To provide the established order of country in dmv@g social relations, the essential
interests are protected by threatening crimindlility in case they are offended. Legislator has
failed to establish the harm of smuggling cledbgcause threshold of criminal liability is redefine

too often and the amounts of fines are changedifisigmntly. Notwithstanding that the justice
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principle provides to establish the punishmentvitlially in each criminal offense case and in
accordance with the actions of the person.

Therefore, it is important to establish the momertiich completes the criminal offense. In
Special part of the Criminal Law (hereinafter — @aminal Law) the constituent elements of
completed criminal offenses are regulated. In casean uncompleted criminal offense, the
performed action does not fully correspond withstidnent elements of criminal offense, because it
does not contain all of the imposed indicationsc{i®a 15, Paragraph One of the Criminal Law),
for which criminal liability for certain actions &ipulated.

Preparing for criminal offense and its attempt, ahhfieatures active behaviour from a person,
certainly confirms its criminal intent to actuakydanger interests protected by the Criminal Law,
however, by not fully completing the criminal offen the offender does not reach his goal and does
not create potential negative effects in the surding environment, which attests lesser harm.
Certainly, the stage of the criminal offense astébe character of the criminal offense, whictois t
be taken into account when choosing the punishrf®sttion 46, Paragraph Two of the Criminal
Law) (Liholaja 2016: 7). Punishment for uncompletedminal offense should be lesser,
accordingly interpreting the conditions provided3sction 53 of the Criminal Law, which are to be
taken into account, when choosing punishment foninal offense that has not been completed.

The moment, which establishes a criminal offenseaaspleted, is definable by construction
of the constituent elements. In connection withrfak constituent elements the performance of an
unlawful action must be established, but in conpadib material constituent elements — the arising
of the harmful effect.

Wording chosen by the legislator should be evathatecontext with terminology of the
corresponding law sector, considering, that exabyfact assessment according to demands of the
particular law sector allows to assess lawfulnéssmerson’s action and to detect harmfulrfess.

In Section 190, Paragraph One of the Criminal Liagvgo called legal definition of economic
smuggling is given, which stipulates criminal liilyi for bringing in of goods or other valuables
into customs territory of the Republic of Latviaefginafter — LR) or taking out thereof by any
illegal way. According to basic structure of smugg| criminal liability is imposed if smuggling
has been committed on a substantial scale. Theinainpunishment is increased according to
qualified structure in Paragraph Two of the Sectibemuggling has been committed by a group of
persons pursuant to prior agreement, or accordinggtticularly qualified structure in Paragraph

Three of the Section, if smuggling has been conechitbn a large scale. Reference to scale

1 In legal literature it is repeatedly pointed todsrthe blanket character of the disposition of syling. See:
Pycanos2011: 67 Muxaiinos, ®exopos 1999: 11 Boaukosa 2016: 102.
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characterizes a material structure of criminal méfs namely, in these cases criminal offense is
completed at the moment of causing of harmful é$féciholaja 2007: 367.

In case of second particularly qualified circums&am Paragraph Three, when smuggling has
been committed in an organised group, structureriafinal offense is formal, thus the legislator
stresses dangerousness of particularly coordinattidns in committing a carrying out of a
common criminal intent.

When assessing court practice of Latvian courth vagards to when smuggling is performed
completely, namely, if goods have been moved oustorns border of the EU and brought into the
internal market of the EU, doubt arises about adeguassessment of actual circumstances
according to legal regulation and European Coudustice (hereinafter - ECJ).

Grammatically smuggling is completed by bringingode into customs territory of LR or
taking out thereof illegally. In doctrine of Latviacriminal law moment of movement of goods is
tied only with actual movement of goods over cusotarritory of LR (KrastiS 1999: 23;
Saforostovs 2011: 314). For comparison, dynamidrowarsy is observed between lawyers of
Russia’This issue is particularly updatable at the presemment in context with several decisions
in the past years of the Supreme Court of the Repab Latvia, in which it is clearly stipulated
that legal conclusions in criminal law are viewabl¢hin the legal system, taking into account the
previously formulated opinion of Administrative easlepartment of the Supreme Court of the
Republic of Latvia, which is based on interpretatid regulation by the ECJ.

ECJ has analysed legal aspects of taking out ofigg@ready on April 2nd, 2009 in its
decision in case C-459/07Veli Elshaniv.Hauptzollamt Lifizand then secured it on April
29th, 2010 it its decision in case C-230/@ahsk Transport og Logistik v. Skatteministériét
these cases, the court unmistakably explaineddheitibn of illegal movement, which until before
has not been defined in the regulation of the Eid, lanked the fact of illegal movement of goods
with potential harm to economic interests of the EU

ECJ has indicated, that illegal bringing in of geod characterised by the Community
Customs CodeSection 38-41.

Goods are brought in illegally, if, firstly, aftdsringing in of goods into territory of
Community customs the goods are not taken to cisstaffite or in free trade zone immediately,
and, secondly, after taking the goods to custonfiiseothe goods are not presented to customs

immediately’

2 This thesis already adopted in practice and theowyd be challenged, because basically the s¢alesubject of the
offense does not describe the harmful effects efafiense, but the subject of the offense (theathje side), against
which the unlawful actionis directed.

% See:Cevers 2015: 39-41.

* On May 1st, 2016 Union Customs Code overall hesrtaver the previous regulation.

® Decision of April 2nd, 2009 of the ECJ in case Gté59/07 Veli Elshaniv. Hauptzollamt LinzPara. 20-26.
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The order stipulated by the Community Customs Coarides that customs services are
informed about bringing in of goods by receiving r@spective information about the sort and
amount of goods which then allows to identify tlistom tarifflt is necessary for foreign goods to
harmonically join the internal market.

In discretion of ECJ illegal movement of goods @enpleted, when goods have crossed the
first customs office, which is located in the Commty customs territory, by not taking and
presenting the goods théltgntil this moment the goods are considered to haveentered the
internal market and in connection with unlawful gmettion have not yet endangered the goods of
Community® Thereby “unlawful introduction” is established piifl the person with goods has left
the Customs Control Point or at all events has atakably disclosed its intention of not declaring
the goods to the customs office, by moving goods thve “green” bordet.

In the aforementioned decisions, opportunitiesasfsidering customs debt extinguished have
been analysed, in cases if customs debt has amsancount of unlawful introduction of goods and
goods are arrested in relation with unlawful introgon of goods or simultaneous or subsequent
confiscation. In discretion of ECJ, according t@t®s 202 of the Community Customs Code, the
customs debt arises at the moment, when it is,dleat requirements of Section 38 — 41 have not
been completed, namely, simultaneously with the awful introduction of good¥’
Notwithstanding the customs debt is extinguished ignnot collectable if the goods are arrested
before they have illegally crossed customs bordehe first customs offic&* First customs office
is in the best position for preventing harm becaafsts location. When crossing it, a big posstigili
arises for the illegally brought in goods to entg#o free movement of goods, while decreasing the
chances for customs offices to accidentally disctivese goods by performing spot checks.

Even though Supreme Court of the Republic of Lahada clearly expressed that by arresting
the smuggled goods in the first customs officelaarcof compensation of property with relation to
unpaid taxes is rejectable, the court still doasatserve the conclusions of the ECJ regarding the
moment, when movement of goods and thus smuggbng ariminal offense is completed. For
example, in case No SKK-323/2016 it is establisthed a person had arrived to LR by vehicle from
the Republic of Belarus, by entering customs cdérgoint (hereinafter — CCPJilene where the
person filled in an application of moving of excigeods and indicated, that the person is
transporting 1 000 | of gas, 0,5 | alcoholic begeraand 40 cigarettes. During an in-depth spot

® |bid. Para. 22.

" Ibid. Para. 24-26.

8 Decision of April 2nd, 2009 of the ECJ in case Gté59/07 \eli Elshaniv.Hauptzollamt LinZ Para. 29, 32, 33.

® Conclusions of Advocate-General Paolo Mengozzicase No C-459/07 \[eli Elshanv.Hauptzollamt LinZ
04.11.2008. Para. 39-40.

19 Decision of April 2nd, 2009 of the ECJ in case Gtd59/07 Veli Elshanv.Hauptzollamt Linz Para. 27.

™ |bid. Para. 28-38.
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check it was established that under floor of tlgedkong, there were hidden 328 400 cigarettes with
excise stamps of the Republic of Belarus. The uaded goods were arrested before the first
customs office was crossed and the goods did riet #re free circulation of goods.

Likewise, in case No SKK-26/2017 it is establishieat a person had arrived to LR by vehicle
with a tag-along from the Republic of Belarus, myeging CCPSileneand not declaring 200 000
cigarettes, which were hidden in the tag-alon@ space under fake metal cistern compartment. All
the same in this case the hideout was found damon depth spot-check in the territory of CCP.
The court established in these cases, that goedsoarconsidered brought in because of the fact of
their arrest, however did not consider a possybibf qualifying these criminal offenses as
uncompleted. If the goods are not brought in, thestoms border has not been crossed contrary to
what is stipulated in the disposition of SectiorD1®aragraph One of the Criminal Law. If a
person’s action is directed towards committingiencral offense (illegal movement of goods), but
it has not been continued for reasons independettieowill of the guilty party (the offense is
discovered and the goods are arrested in theamgriaof CCP), a person should be incriminated with
attempt of a criminal offense in consideration witction 15, Paragraph Four of the Criminal Law.

Despite the conclusions of ECJ, an issue has rest belved practically, with which moment
the first customs office is crossed or rather incvhmoment the goods have crossed the customs
border. Author submits that conclusions of ECJ meigg the relation between movement of goods
and obligation of paying of taxes must be takeo adcount. Therefore, it is essential to estalifish
the goods have entered into illegal free circuratod goods, so that the person can operate the
goods freely and the opportunity for the goodsdodme useful, thus causing real harm in amount
of the unpaid taxes.

To establish when customs border is recognized@sed and the goods have not reached
further than the first customs office, various caseust be evaluated depending on place of
movement of goods and implementing the customsepiwe.

Firstly, in case of crossing the “green” border go®ds are crossed over customs border in
the moment of physical crossing of border of custqeountry), because then, even though the
goods theoretically are located in customs contt@, customs are not informed at all about the
movement of particular goods.

Secondly, by moving goods through the CPP, by remfiaging a customs procedure (by
hiding goods from customs control and not declatimgm or by announcing, that there are no
goods to declare), the goods have crossed themsadtorder with a customs officer’'s permission

for further movement.
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Thirdly, by moving goods through CPP, by declarsngustoms procedure, the goods have
crossed the customs border with the moment of sigigahe good$ because henceforth the person
can operate with accordance to the customs proeecthosen by the person and accepted by the
customs. Releasing matches the moment when thdrgowtognizes further operation with the
declared goods, consequently confirms the locaifdhe declared goods in its customs territory.

By evaluating the practical aspects of bringinggaods into customs territory or taking out
therefor, it must be concluded that for lawful masat of goods consecutive and mutually
connected actions — filing the customs declaratt@atlaring a customs procedure) and acceptance
of the filed declaration, after which happens rsileg of goods? In discretion of the Author in such
cases a criminal offense with a formal structureassidered completed with performing the final
action, because for reaching a person’s goalrewessary to carry out both stages of movement of
goods, between which a time gap exféts.

In accordance with the aforementioned, if aftereptance of declaration and before releasing
of goods, a physical customs control occurs, bypanmg the indicated in the declaration with
actually anticipated goods to be moved in or ont, eustoms officer establishes, that as a result of
discrepancy, tax payments will not be done, it carore considered, that goods have been moved,
even though the person, by filing the declaratimas done everything that depends on the person
for committing a criminal offense. Author submitsat a completed attempt of smuggling is
definablé®, when a voluntary refusal is not possible, becatmmpleting the criminal offense
(releasing of goods, which would cause harmful egoences) is not dependant on the mover of
goods.

Since after Law of October 29th, 2015 “Amendmeritthe Criminal Law” criminal liability
for smuggling was tied with scale of the illegathpved goods. In accordance with Sectiort 28d
20 of the Law “On the Procedures for the Coming irbrce and Application of the Criminal Law”,
liability for an offense which has been committed @ substantial scale, shall apply if the total
value of the property which was the subject ofdffense was not less than ten times the minimum
monthly wage as specified in the LR at that timg, dn a large value — if fifty times the minimum

monthly wage as specified in the LR at that time.

2 plenary of the Supreme Court of the Russian Féderat some point has evaluated very differentiahie
completness of smuggling depending on performirand the manner of moving of goods, discoveringstineiggling
in a certain stage of movement; with releasing @bdy smuggling is considered to be completed ir<asthe
smuggled goods are discovered outside of the deyriof CCP [locronosnenue Ilnenyma Bepxosaoro Cyna
Poccuiickoii ®eneparuu ot 27 mas 2008roma Ne6. O cynebHol mpakTuke mo nejnam o koutpabanze. [IyHkr 4, 5, 6)

13 Releasing is an action, with which the custom&efpermits the use of goods for purposes thaespond with the
stipulated customs procedure (See: Section 5, |Ar#i6 of the Union Customs Code)

14 Similar construction of completeness of a criminffense was established in theory in connectioth Wiibing,
where its completeness was tied to accepting @ aff a bribe or its part (Krasg8, Liholaja, Niedre 2009: 770-773,;
KrastigS, Liholaja, Niedre 2008: 195-196)

15 Regarding a completed attempt see: Kn&siiiholaja, Niedre 2008:211, 216, 217
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Until aforementioned amendments of the Criminal lthe amount of smuggled goods was
calculated by courts, by adding outstanding custduatg on imports, added value and excise tax to
the customs value of the goods, thus clarifyingatwould be the minimal value of the goods, if
they would be lawfully let into free circulationh@& Supreme Court of the Republic of Latvia
decisions in cases No SKK-58/2015, No SKK-144/2046,SKK-323/2016, No SKK-99/2016).
Bearing in mind the regulation of criminal law, teas no basis to think, that in future a different
algorithm will be chosen for calculating value @iogls.

It is questionable, whether at present the minivadlle of goods established by the courts is
equitable to market price, because there are nwuamtisns for determining the actual price in the
market, for example, for cigarettes and alcohdie-ttaditional smuggling goods.

The legislator, by willing to ease the applying ®&ction 190 of the Criminal Law, by
refusing substantial harm as a constituent elemgeit,again has not succeeded to link the
prerequisites of criminal liability with the endargent of object of criminal offense. In the
annotation of draft law, it is reasonably indicatkdt it is not necessary to tie criminal liabiliyth
the definition of substantial harm in cases of sadminal offenses, where harm is expressed in
property amount. Therefore, it is strange, thanoral liability is finally not tied to the amount o
outstanding tax payments, but instead to value aafdg, let exactly the unpaid taxes and fees
actually reflect the harm to the interests of theiety, because independently of sort and value of
goods — their use is permitted domestically orefiquort only then, if the according taxes are paid.

It must be indicated that European Parliament ortoladr 25th, 2016, has adopted
amendments in the Proposal for a Directive of Eeamp Parliament and of the Council in
connection with breaches of regulations of cust@amd sanctions. If initially in the draft of the
directive, for non-criminal character breaches ugtoms regulations, a pecuniary penalty sanction
was anticipated in proportion to value of goodsntht present it is proposed to establish a sanctio
taking into consideration the financial consequsnoé the corresponding breach, namely, the
unpaid customs taxes.

The stability of internal market is a preconditifmm existence of the EU and Section 190 of
the Criminal Law and its application in this casestnserve in favour of aims of the EU, therefore
there is no basis to doubt the authoritative atétof the EU institutions, who adequately assess
peculiarities of object of a criminal offense instams matters.

Conclusions

Comparatively analysing ECT and Supreme Court ef Republic of Latvia case law, it
should be concluded that the actions committingeb@nomic smuggling of the accused are not
appreciated adequately by the courts of the RepulliLatvia, because the courts do not follow

completely the view consistently expressed by tl EWithout detecting the precise moment,
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which completes the criminal offense, and therefwiout constituting all the elements which
composes the particular criminal offense, but ccimy the accused for a completed criminal

offence, the punishment imposed should be consideseinfoundedly severe.
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Latvijas Republikas Augskas tiesas Krimiallietu departamenta 2016. gada @hija lemums liet
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Latvijas Republikas Augskas tiesas Krimiallietu departamenta 2016. gada 2idnija lémums
lieta Nr. SKK-99/2016.

Latvijas Republikas Augskas tiesas Krimiallietu departamenta 2017. gada 10. febauemums
lieta Nr. SKK-26/2017.
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Abstract

Termination of servitude of road through prescription
Key words:termination of servitude, dominant real estateyisat real estate
The daily lives of private individuals or professab activities of legal entities would be unthinl@lvithout easements.
It is laid down in Article 1130 of the Civil Law &b: A servitude is such right in respect of thepamy of another as
restricts ownership rights regarding it, with reste utilisation, for the benefit of a certain pen or a certain parcel of
land. Based on this article, easements restricteostnip, thereby causing certain difficulties fore tbwners of
encumbered (or servient) immovable properties. Tgal position, however, is not perpetual, andclet1237 of the
Civil Law provides for several types of the grourdisthe termination of easements, namely: 1) émnciation of the
easement; 2) by a single person accumulating hgtitsrand duties; 3) the destruction of the setv@ndominant
property; 4) the fulfilment or expiration of a résimry condition; 5) pre-emption; 6) prescription.
This article deals with one of the aforementionedugds for terminating easements - prescriptionyiging an in-
depth assessment of this essence and contenffispernination conditions and related problems.

Kopsavilkums
Cela servitita izbeigSaras ar noilgumu

Atslegas vrdi: serviitu izbeigSana, valdo3ais nekustantasSums, kalpojoSais nekustamgiaSums
Daudzu fizisku personu ikdienastde vai juridisku personu profesigla dartiba nelfitu iedonajama bez senvita
institita pasiveSanas. Civillikuma 1130.pannoteikts, ka “Servitts ir tada tiesba uz svesSu lietu, ar kudpasSuma
tiegba uz to ir lietoSanas aprobezota ddai noteiktai personai vai noteiktam zemes gabalamlabu.” No miata
panta izriet, ka seniits radaipaSuma tiebu aprobezojumus, kas sadukrada virkni nértibu apgdatinata (jeb
kalpojo®) nekustara ipaSumaipasSniekam. Tau &ds tiesiskais avoklis nav mizigs un Civillikuma 1237. paatir
paredzti vairaki servititu izbeigSaas pamati. Proti, 1) ar atteikSanos no tiem; 2)iesilias un pieikuma sakritumu
viena perso@l; 3) ar kalpojo&s vai valdo8s lietas bdj eju; 4) ar atcwSa nosaguma iesiSanos vai termia
note&jumu; 5) ar izpirkumu; 6) ar noilgumu.
Saj raksta aplkots viens no seniitu izbeigSanas pamatiem — noilgums, phuiai izvértgjot ta batibu un saturu,
izbeigSanagpatribas un ar to saigis probémas.
Introduction

Everyday life of many physical persons or profesalcmperation of legal entities cannot be
imagined without existence of servitudes. In acaoo# with Section 1130 of the Civil Law (Civil
Law 1937) a servitude is such right in respecth&f property of another as restricts ownership
rights regarding it, with respect to utilisationr the benefit of a certain person or a certaicglasf
land (or the dominant property). It results frome tkaid Section that servitude establishes
restrictions regarding ownership rights, which t® turn causes inconveniences to owner of the
encumbered (or servient) property. However, thgallecondition is not everlasting and Section
1237 of the Civil Law foresees several general dodsi termination of servitude that can be
attributed also to termination of the servitudeight of way. Namely:
1) Dby renunciation of them;
2) by merger of the rights and the duties in ormsq®
3) by destruction of the servient or of the dominanoperty;

4) by a resolutory condition coming into effectexpiration of a time period;
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5) by pre-emption; or
6) through prescription.

The author has dedicated a separate researchclobaais of servitude termination, therefore
this article views at only one of them — prescaptirevealing the nature and contents of it, festur
of termination and the related problems.

Aim of the researchs to determine the nature, contents, and featafetermination of
servitudes through prescription as well as to mle\suggestions for improvement of the laws and
regulations by analysis of the existing laws argulations, opinions of the civil right experts and
the case law. However, it has to be pointed outahthe moment the proposals are only conceptual
in order to start a discussion about a new, simpliprocedure for termination of servitudes that
would both relieve the court work and save time @mancial resources for owners of the dominant
and servient properties.

Materials and methods

The research is based aonclusions of several civil right experts, e.g. Kalnins, J.
Rozenfelds, V Sinaiskis, N.1Wza#js, G. Vidjiakova, K. Balodis, K. Toins; however, the article
due to the limited volume includes conclusions of \GSnakovs, K. Balodis and K. To#gs.
During the research the author has analysed sexardllaws and regulations, as well as historical
sources — Part Il of Collection of Local Laws bétBaltic States.

The following general scientific research methodgehbeen used for the research:

Descriptive — detailed study of one of the basis teymination of servitudes — through
prescription, by gathering of information, explaoat of the obtained information, as well as
problem identification.

Analytical — study of laws and regulations, opirsasf authors in order to clarify the contents
of termination of servitude through prescriptiordahe problems within framework of the studied
issue.

Induction and deduction — for expression of segapainions throughout the research.

The following methods for interpretation of legabyisions have been used for the research:

Grammatical— study of the meaning and nature of concgéscription, termination of
servitude, removal of servitude

Systemic— study of the termination of servitude of rigtt way, study of various legal
provisions of the Civil Law and other laws for tenation of servitudes of right of way through
prescription.

Teleological — study of the legislator's purpose when includithg rights to terminate
servitudes of right of way; understanding of theialoaim of it.
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Discussion

Before adoption of the Civil Law on 28 January 198 civil rights codified in the tsarist
Russia were still effective in Latgale that wereluded in Binding X, Part 1 of the Collection of
Russian Laws. But the remaining territory of Latwias subjected to the Civil Law or the Part Il of
Collection of Local Laws of the Baltic States (CLLBeveloped by the profriedrich Georg
von Bunge [...]” (History of Latvian Law 2000: 271). Terminath of servitude through
prescription was regulated in Articles 1285-1296éct®n four, Part Il of the CLLB ((Part Il of
Collection of Local Laws) 1928: 154-156). Havingalated the regulation provided in Article
1284 of Part lll of the CLLB regarding terminatiarh servitude through prescription it can be
concluded that it is identical to provisions of thwarently valid Section 1250 of the Civil Law “A
servitude shall be terminated through prescriptidhe person entitled thereto has not voluntarily,
within a period of ten years, used it personallyttoough other persons [...]” (Civil Law 1937).
The author is of the opinion that this basis fonmti@ation of servitude is very important as it puts
an end to the indefinite legal condition that pregehe owner of the servient property from use of
his property rights of full value. After reading thfe said Section 1250 nothing indicates that there
are several problems related to interpretation iammlementation of this Section. Therefore it is
essential to carry out initial in-depth analysistloé contents of this Section. Emphasis of the said
Section is on voluntary not using, since in accocgawith Section 1255 of the Civil Law if a
servitude has not been used due to natural impedénoe impediments created by the owner of the
servient property himself or herself, the presorgperiod ceases to run. The legal doctrine states
that the institution of prescription in the civihkw was established with the aim to eliminate
uncertainty in the property relations, to clarifgyuation when a person protractedly does not
exercise his/her rights or does not require elitmaof the possible dispute regarding the rights
[...] (Torgans 2006: 276). For the purposes of the said laastinlg period is 10 years. However, in
order to state whether prescription has set irs ihecessary to determine the beginning of the
prescription term. Unfortunately the Civil law doest stipulate basic principles for determination
of beginning of the prescription term. K. Balodieimis out that “term of the prescription of
servitude to be registered in the Land Registenciioiommence before registration in the Land
Register as it cannot be used before registratiathe Land Register” (Viakova, Balodis 1998:
143). Also the judgement in Case Nr.SKC-458/2013900ctober 2013 provides that use of
servitudes can only commence when it is registénethe Land Register (judgement in Case
Nr.SKC-458/2013 of 9 October 2013).

It is important to note that not using of servitwdeight of way in it does not establish a basis
for termination of it. Servitude of right of way @® not cease automatically. In this case owner of
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the servient property only has the possibility toye that owner of the dominant property has
waived the right to use servitude or there no longia basis for existence of servitude.

In order to terminate servitude it shall be delefiedn the National Real Estate Cadastre
Information System and from the Land Register. Haevein order to be able to do that a document
is required forming basis for deletion of the erdryservitude of right of way.

In accordance with Section 111 of the Cabinet ofisters Regulation No.263 of 10 April
2012 “Regulations on the Registration of Cadagttmé$ and Updating of the Cadastre Data” “An
entry regarding encumbrance of real estate — seleiof right of way — shall be deleted from the
Cadastre Information System in one of the follontages:

111.1. a document regarding termination of serétafiright of way has been submitted in
accordance with Section 1237 of the Civil Law;

111.2. a valid court resolution regarding canceliabf servitude of right of way or its non-
existence has been submitted;

111.3. an encumbrance plan has been submitteddti®st not contain information on real
estate encumbrance previously registered in the&a Information System, and the documents
on cadastral surveying of the land contain un aidwmt regarding termination of servitude of right
of way” (Regulations on the Registration of Cadadtems and Updating of the Cadastre Data,
2012)

In accordance with Section 31 of the Land Regiktav (Land Register Law, 1937) “all the
rights and the securities and restrictions of sdltbe corroborated for an immovable property, as
well as the changes and extinguishing of such sigggcurities and restrictions shall be enterea in
division”. Entries of the Land Register shall bdetled on basis of a request for registration aed th
attached documents.

A guestion arises — what is the procedure for teation of servitude of right of way through
prescription? So if ten years pass and owner ofdibiinant property has not used the right
personally or through other persons, owner of #grgient property upon expiry of the said term is
entitled to ask the owner of the dominant propéstyerminate servitude of right of way. If owner
of the dominant property gives his/her consenhas to be drawn up in written form and all the
formalities have to be carried out by submissiorth&f respective documents to the State Land
Service and the Land Register.

However, in cases when owner of the dominant ptgpkres not agree to terminate servitude
of right of way through prescription and to sigrresment on termination of servitude or he/she
was not present at the place of residence, the roafmne servient property has no choice but to
apply to the court and request termination of $eda of right of way through prescription.

Unfortunately it is a time-consuming and ratherengve procedure. However, the author provides
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a simplified solution for the cases when the pipson sets in, but owner of the servient property

has not been able to find the owner of the domipamperty.

In order to facilitate work of the courts and toméate servitude of right of way outside the

court the author provides an alternative solutioswern bailiff. The process would include the

following activities:

1)

2)

3)

4)

owner of the servient property goes to a swaitifband files a written application requesting
to deliver a notice to the owner of the dominamtpgerty containing information on setting in of
prescription and an offer to give his/her opiniegarding termination of servitude of right of
way through prescription within 3 months (the autiwould like to note that the term has been
set to give the time to the owner of the dominawipprty to evaluate all legal aspects and to
make a decision. However, the term is subject seudision) after receipt of the notice; the
notice shall contain a reference that should theesvof the dominant property fail to give
his/her opinion within the determined term it wile deemed that he/she has agreed to
termination of servitude of right of way and a respze deed will be drawn up in confirmation
of that;

on basis of the application the sworn bailiflakhdeliver the notice to the owner of the
dominant property, as in accordance with SectionP&t 1, paragraph one of the Law on
Bailiffs (Law on Bailiffs 2012) already now sworraibffs upon the request of interested
persons shall deliver court summons and other deaotsn But the procedures by which a
sworn bailiff shall deliver court summons and otdecuments is determined in the Cabinet of
Ministers Regulation No.444 of 26 June 2012 “Proced by which a sworn bailiff shall
deliver court summons and other documents uporetingest of interested persons” (Cabinet of
Ministers Regulation No.444 of 26 June 2012 “Proced by which a sworn bailiff shall
deliver court summons and other documents uporetipgest of interested persons”);

if the notice has been delivered in accordanitle the above-mentioned Cabinet of Ministers
Regulations, but the owner of the dominant propéidyg failed to provide his/her opinion
regarding termination of servitude of right of widyough prescription within 3 months after
receipt of the notice, the sworn baliliff shall drayy a deed stating the fact that owner of the
dominant property has failed to provide his/hemam in written form within the determined
term and it will be deemed that he/she has agreedrinination of servitude of right of way
through prescription;

a deed drawn up by a sworn baliliff and signedwper of the servient would establish a basis
for termination of servitude of right of way in ti&tate Land Service National Real Estate
Cadastre Information System and the Land Register.

52



DAUGAVPILS UNIVERSITATES 59. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 59" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

However, should the owner of the dominant propgivg his/her opinion within the set term,
servitude of right of way could be terminated thlglouprescription either on basis of a mutual
agreement or by application to the court.

Whereas, if the sworn bailiff is unable to deligenotice to owner of the dominant property
due to the reason that he/she is not present imitle address and it is impossible to pass the
document in person or to an adult family memberetdtive who lives together with the owner of
the dominant property, the notice shall be publisinethe Latvijas ¥stnesis.

In order to stop the uncertainty in respect to teation of servitude of right of way and for
the cases, when also after publication the ownethefdominant property fails to give his/her
opinion, the sworn bailiff shall draw up a deedttisasubmitted by the owner of the servient
property to the State Land Service and the LanddRe&gfor termination of servitude of right of
way.

Conclusions

Termination of servitude of right of way throughepcription at the moment causes a lot of
problems to owners of servient properties. Thereffeconceptual solution is a novelty now and the
author hopes for a wider public discussion to nevibe advantages and disadvantages of the
offered solution. However, the author is of thenopm that approval and implementation of the
offered solution would further modernisation of flgvs and regulations, arrangement of data on
real estates in the National Real Estate Cadasfigniation System and the Land Register,
eliminate the uncertain legal status of the setvoeaperty, facilitate the work of courts, savedim
and financial resources of owners of the dominaat servient properties, as well as would not
affect the state budget.

Should the offered conceptual solution be approwtedvould be necessary to make
amendments to the following laws and regulations:

e Land Register Law;

e Law on Bailiffs;

e Cabinet of Ministers Regulation No.444 of 26 Juf&2“Procedures by which a sworn bailiff
shall deliver court summons and other documents tip® request of interested persons”;

e Cabinet of Ministers Regulation No0.263 of 10 A@012 “Regulations on the Registration of
Cadastre Items and Updating of the Cadastre Data”;

e as well as other laws and regulations dependinghendecisions passed in the result of

discussion of the conceptual solution and the fadlition.
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Abstract

The Topical Aspects of the Public Participation irthe Construction Public Process
Key words:construction public process, public participatigrublic interests
Public participation in the construction public pess is carried out in the form of public discussi@nd public
implementation. The purpose of the public partitgain the construction public processes is adpthe fairest,
most appropriate decision in a certain situatiofctvitorresponds to the public interests, as wethasmplementation
of public administration supervision. Taking intccaunt that the people's wish to participate indbwestruction public
process is mainly related to the objectively solealssues (distances between buildings, territamprovement,
environment, etc.), it is necessary to expand tipoeeisions of the Construction Law, when the pubiscussion of a
construction conception is required to be held.

Kopsavilkums

Sabiednbas idzdalibas hivnieabas publiskaja procesa galvenie aspekti
Atslegvardi: bizvniecbas publiskais process, publiska apsprieSana, sifias intereses
Sabiedibas dzdaiba hivnieabas publiska proces tiek istenota publisis apsprieSanas un sabib@disistenoSanas
veida. Sabiedibas fdzdaibas narkis bavnieabas publiska proced ir pienemt taisiigako, lietdefgako lemumu
konkretaja sitlacija, kas atbilst sabietras intere@am, ki af istenot publisks parvaldes uzraudbu. Nemot \era, ka
iedZvotaju velme iesaigties hivnieabas publiska proced parsvai saistta ar objeli risinamiem jaujumiem
(atalumi starp ekam, teritorijas labiefrtoSana, vide, u.c.), nepiecieSams papfSiBuvniegbas likuna tos
nosagjumus, kad bvnieabas ieceres publiglapsprieSana ir oblig jariko.
Introduction

The aim of the research is to determine the waympfementing the public participation in
the public construction process; the aim of thelipubarticipation and, taking into account the
population's willingness to engage in the publimstouction process, mainly in relation to
objectively solvable issues, to propose a directmmmprove the Construction Law, in order to
improve the public participation in the public ctrastion process.

The research tasks are: to emphasize the importdrnpaaticipation in the public construction
process based on the public participation as araomis process of interaction between the society
and the public administration institution; to firmut public consultations on construction; to
consider important conditions for the public pap@tion; to analyze the legal basis for the
participation of the society arising from the Saswee of the Republic of Latvia; to consider the
necessity of the public participation in the pap@tion process; to explore the experience of the
Scandinavian countries in organizing the publicipgation; to analyze the shortcomings of the
Construction Law and its implementation - by offigrian improvement direction.

The grammatical, systemic, comparative methods weed in the research.

The research highlights the constitutional sigaiice and necessity of the public
participation in the public construction procesBeTnain direction of the public interest is anatlze

and its implementation in the context of the pusitexperience of other countries, the direction of
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improvement of the Construction Law in the contektthe public participation in the public
construction process has been proposed.

Public participation is considered to be a contusiprocess of interaction between the public
and the State administrative body which is respgmadior decision-making within the territorial
planning and construction process. (Dietz 2008: U, Bunnuenko, Xomynéo, MosuaHoBa,
Jaiiman 2000). It is based on several ideas. First ofth#, participation provides comprehensive
information on the planned construction projectistipromoting a well-grounded and fair decision-
making process. Secondly, the public discussiowiogas the public of the fact that the expressed
opinions are discussed. (Kandil 2013 program; MeR901; LR Satversmes tiesa 2004) Thirdly,
public participation provides the supervision of tlctivities of the state and of the local
governmental administrative bodies — it is a gu®hat decisions are made for the benefit of the
public based on the principle of sustainability.

Construction has a significant impact on the pogpaiés quality of life, on the real estate
development and on the economic development as @ewlRublic participation, in its turn,
provides the opportunity for the concerned part@snfluence decisions relating to their lives,
that's why "participation should be encouragedefjeéladvokates secigjumi 2009). Public
discussion’s role is well-argued by the judgmeritthe Constitutional Court, stating that the main
objective of the public participation is to ensubhat the best possible decision is made for the
benefit of the public. In this process, the intezdspublic specifies its own solution that best
corresponds with the interests of a certain tawyittn the case (LR Satversmes tiesas spriedums
2007), where the residents of lkskile protestedirsgjahe five-storey real estate development
instead of permissible private residence site dgeknt, it was recognized that exactly the
interested public participation in the public dission, the exchange of views among the parties,
their objective evaluation and consideration fommrgegral base for the legitimacy of the decision
to be made (Coglianese, Kilmartin, Mendelson 2088kides that, while implementing the public
participation, the implementator of the constructproject has a possibility to obtain information
from a wide range of persons concerned, henceitoagaroad insight into ‘concerns and opinions'.
The document "Code of Good Practice for Civil Rgpaition in Ensuring the Decision-Making
Process", approved on th& @ctober 2009 by the ministers of the Member Stafdhe European
Council (Code of good practice for civil particifat in the decision-making process 2009; Sands
1995: 37-38), highlights that participation allowg#izens getting acquainted with alternative
options, thus ensuring the possibility of findingetbest solution for the construction process.
Within the context of the previously viewed reasotige functions of the public discussion of
construction are derivable from the purpose of jeuliscussion: 1) informative function on

environmental development and changes, 2) cooidmdtinction among the public interest, the
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construction initiator's interests and actions b€ tlocal government (construction board), 3)
transparency-providing function, 4) public oppoiti@s to participate in decision-making. The
conclusions can be drawn that on a larger scadgyublic discussion of the construction contributes
to fairer and more efficient decision-making, asliwas provides the public administration
supervision on behalf of the public interests.

To order the public participation in a particulamstruction project’'s discussion would be
meaningful, the public concerns and questions partcular subject shall be identified, providing
the public an opportunity to evaluate the altenestiand provide feedback on the decisions taken.
(Downing 2013) Therefore, the view cannot be acphat only informing during construction
stage will ensure the maximum protection of thelipigointerests. Informing is only one of several
components of the public consultation process.

The essence of the public discussion process fslfowm the stipulations of the Section 101,
paragraph one of the Constitution of the Repuliitaivia, defining that “Every citizen of Latvia
has the right, as provided for by law, to partitgom the work of the State and of local government
(Latvilas Republikas Satversme 1993). Furthermdoe, the implementation of the types of
participation, the effective mechanisms shall bglate, which can be achieved by combining the
right to freedom of discussion (Satversmes 100ts)afreedom of gathering (102. pants), the right
to address submissions to State or local governnrestitutions and to receive a materially
responsive reply (Satversmes 104.pants), with itiie to education (Satversmes 112. pants). So,
the mentioned sections constitute the public ppdton elements, because only an educated
society, which has the right to express its opisjgather and obtain information, can participate i
and cooperate.

The mentioned components of the public participatadlow identifying a number of
conditions which are important for successful pubpfrticipation:

1) sufficient resources to implement it (for exaepactivities of informing), 2) staff's and
participants’ abilities for participating (coopeavat problem-solving skills), 3) the integrity clinea
(the result will not be achieved, if a constructaesign implementer is not trustful, or hypocritica
behaviour), 4) faith on public investment worthiséthe belief that resources invested will lead to
better decision-making process and will result ineter management) 5) the ability to engage in
(public discussion organizer knows how to plan andlement a public participation process), 6)
full transparency (timely exchange of informatiom educate the public about the issues and
opportunities). Provided that the above considenatiare observed, the time and effort invested in
the public discussion process of a constructiomgdesill be rewarded, because a more acceptable,
affordable and sustainable decision on the construof a particular object is being made.
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Local governments’ obligation to provide the publgth an opportunity to express their
views follows both from Section 101, paragraph afethe Constitution, in conjunction with
Section 115 (Latvijas Republikas Satversme 199%ynfSection 4 of the Law on Territorial
Development Planning (Teritorijas @tibas pinosSanas likums 2011), conventions, binding for the
Republic of Latvia, and other laws and regulatiohBree binding public participation aspects
follow from Section 115 of the Constitution. Firte public authorities are obliged to establisti an
ensure effective environment protection system.of@c the right to live in a benevolent
environment has been recognized as a fundameagtdl Regarding violation of these rights, an
individual, based on Section 115 of the Constitytioas the right to apply to the court regarding
such action (failure to act) of a public law bodhat infringes upon an individual's rights and
legitimate interests. (Ehlers 1995: 15-16) Third, iadividual is entitled to in accordance with
legislative procedures to obtain the informationwlenvironmental conditions and to participate in
environmental decision-making process related eéaufe of environment.

Public involvement is necessary, because eachcipamit has specific knowledge that
determines their specific role. Possible accusatame out of place that in general the population’s
low activity during the public discussion can belaned by the population's own reluctance to
exercise their rights. Local governments shouldnberested during a construction process to offer
a solution that would create the least possibldipubsistance to the creation of a specific object
Therefore, local governments in no case have ftiiet o assume the public’s inertia and thus
justify their failure to act in cases where all gibte should be done to inform the public about the
proposed activity. (LR Satversmes tiesas spried2@gl) Therefore, for public discussions it is
necessary to create new activating public partimpaforms (for example, workshops, open days,
exhibitions, surveys, studies, specific site’s hopages on the Internet, special newspapers and
newsletters), with the aim to involve the widessgible range of people and to create the best
possible environment for new and creative idea igeios.

Unfortunately, it is not typical of the Latvian micgovernments({epane 2009;Cefane,
Statkus 2008), but the provisions of the valid Gation Law (Construction Law adopted in
2013) does not provide for public activation at @herefore, the local government’s duty is during
the process of discussion of a construction commepb get the public interested to participate in
decision-making, not only to inform, it should beowided for in the legislation as a local
government’s obligation, not a choice.

The experience of the Scandinavian countries (Redjiplanning in Finland, Iceland, Norway
and Sweden 2004: 7, 27; Somijas Zemes izmanto3andavnieabas likums 2011; Noggijas
PlanoSanas un ®/niedbas likums 2010; Zviedrijas #loSanas un ®/niedbas likums 2011) shows

that the provision of information to the public Bhee understood as a basic indisputable obligation
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of a local government. The Scandinavian model shoves fundamental trends in informing the
public. Firstly, the laws and regulations have bewdely deployed the local government’s
responsible for the organization and ensuring ti@ip participation in the construction process to
find the best development solution. Secondly, stipulated that a local government needs to get
the citizens interested in participating in publicscussions. The mentioned facts convince
everybody whose rights or legitimate interests migh affected/are affected, if accessibility and
comprehensibility of the procedure, so that add¢h& confidence in the activities of the public
power entities.

Public participation includes a “consensus-buildipigpcess” (Kandil 2013). The current
technical regulation of the public discussion aiastruction conception within a public discussion
process is evaluated as a known compromise indhfantation of opposite opinions. On the one
hand, the opinion that public participation in tbenstruction public process is an obstacle to
economic development; that local governments piblatnstruction based on the results of the
public discussion of a certain construction andhsacdecision, the deputies make by voting
hampers the economic growth of the constructionusirny and attracting foreign investors.
(Likumprojekta ,Bivniedbas likums” gkotrgjas ietekmes ndrtéjuma zhojums 2011) On the
other hand, the considerations that public paribgm is an integral part of construction public
process. (Grammi Bavnieabas likuna Nr. 1020/Lp11 2014) Aarhus Convention’s Developmen
Committee in the case against France (United Nat&)©9) pointed out that public opinion has no
right of veto with regard to the further developrmehobjects under construction, however, if it is
decided contrary to the public opinion, the competestitution shall seriously consider and justify
the opinions.

According to Section 14, paragraph five of the Gadion Law (Bivnieabas likums 2013),
the building authority shall ensure public discaasiof the construction conception, only if
construction of such object is proposed next tedesdial or public building, which may cause
significant impact (smell, noise, vibration or paibn of another kind), but regarding to which an
environmental impact assessment has not been dpplie

Consequently, the legislator has recognized thaases of significant pollution threats, the
local governments’ building authority shall use lulassistance, in order to decide whether the
development of a proposed construction is to b@aed or not. In addition, the local government
may provide for in the binding regulations alsoastbases when public discussion of a construction
conception must be organised. Only after publiculision the building authority may take a
decision on the construction conception of a prepasbject.

As the basic instruments for achievement of a bmltance between the public general

interests and the individual’s fundamental righitght to property), the European Court of Human
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Rights in the case of Allans Jakobsons versus Swé@ase Allan Jacobson v. Sweden 1989)
recognizes the territorial planning and detaileanplit is therefore justified when there is a valid
detailed plan on place, not to hold further puldliscussion of a construction object. However, it
should be noted that the cases where public diecusshall be ensured for a construction
conception, are treated too narrowly. It is notetaknto account that an object under construction
can significantly worsen the living conditions b&tpopulation, significantly reduce property value,
impact on the environment if an environmental intf@@sessment is not needed in accordance with
the law “On Environmental Impact Assessment”. Adsplanned building can be a public building,
implemented for public funds. In those cases, suilje the public participation objectives and
functions, if there is no valid detailed plan, ibwd be necessary to ensure public discussion of a
construction conception.

In cases where public discussion of a construatmmception shall not be organized, public
informing as a form of participation plays a sigrant role. The European Court of Human Rights
in its judgement of the court stressed the impaeaaf public access to information, in order
individuals can assess the danger to which thegx@pesed. (Case of Taskin and Others v. Turkey
2011) In case of dangerous activities the publ the right to receive information. This aspect of
the rights also is found in the assessment ofitjie to life and physical integrity, as people have
the right to participate in decision-making thdeafs their lives and the quality of these decision
can be improved by actively participating (Guidd. 2D

In the local government, information should be jded taking into account the historical and
other local conditions of each place. On the omelha can be stated that the direct and unmediated
real estate owners’ informing requires additionalds from the local government’s budget. On the
other hand, it should be noted that these expewrtsted primarily, for example, to letter sending
must be regarded as proportionate. For examplbgeiconsidered case of the Aarhus Convention’s
Development Committee against Lithuania (Unitedidvest 2008) it was acknowledged that the
information provided to the public can not be fotnRgublication of information is important not
just in general, but it shall be published in tlatigular public’s most popular information source,
such as in a local newspaper. Therefore, it woeldntpportant that the local government actively
supervises the performance of duties, related Wil public informing. For example, the
Norwegian legislation requires that before givingrmission to build, a local government shall
establish the opinion of the neighbours (adjacepposite) and the views of interested parties, in
addition, to identify the reasons for the objecsioas long as the neighbours haven't confirmed in
writing that they do not have any comment regardirmarticular construction. The views expressed
by the neighbours are assessed by the local goesrtsnm particular. In Norway, it is emphasized

that decision-making in the local governments iseldaon a population elected government and
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citizens' participation in accordance with the laawsl regulations and the environment, so it should

be organised so as to achieve the best possibiencdiotr the individual and society as a whole.

(Planning and Building Act 2010)

In Austria, the idea prevails that an effective lpulparticipation in decision-making is a
systemic benefit as provides the evidences unaegrlydlecision-making, contributes to the
legitimacy and trust. (Better Regulation in Eurdj#l0: 77-85) Based on the consideration that
engagement helps to create public confidence intigail institutions “Standards of Public
Participation” have been developed. Therefore mpleasizes the importance of comprehensive
guidelines for public participation and public dission, and public awareness. The goal of the
above mentioned is to establish the minimum requérgs for good practices for the participators
of the construction public process on the basighef principles of public participation. Such
practices should be supported and implementecdeipdiblic process of the Latvian construction.

Regarding the construction public process, theipublmainly interested in issues such as:
the construction impact on the existing buildingd agite construction completeness, free area
conservation, insolation problems, distances batvireldings (visibility from the windows, view
from the window), building’s height, children's ptaound location, waste containers placing,
access roads and existing infrastructure (walkwagsyease the number of cars (parking, exhaust
gas), territory improvement and landscaping (to pensate for the green areas and for substantial
reductions of free territory), reduction of the Ireatate value, changes in the life environment.
Therefore, public participation should be viewedaasool to help, first of all, to distinguish a
significant impact on the current situation, sedgndvhile implementing the reconciliation
function, ensure the population’s supportive atitiowards the future construction.

Conclusions

1. Public participation in the construction public pess is carried out in the way of public
discussion and public implementation.

2. The purpose of the public participation in the d¢antion public process is to take the fairest,
most appropriate decision in a certain situationctvicomplies with the public interests, as
well as to perform the public administration supson.

3. Taking into account that the willingness of the plagion to participate in the construction
public process, is mainly related to the issueddoobjectively solved (distances between
buildings, territory improvement, environment, gtcit is necessary to supplement the
Construction Law with the conditions, stipulatingetcases when public discussion of a

construction conception is required to be heldgztbry.
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Abstract

The participation of United Kingdom in police coopeation after the exit from the European Union
Key words:police cooperation, internal security, cooperatigithin the EU, fight against the crime
Due to increase of the migration flow eurosceptieas in the UK realised in the Brexit — an exitgess from the
European Union. However, a common politics rangbkigsenough to continue already working procesagsubder
new conditions. The aim of this article is to findt answers on such issues like how the cooperatioong EU and
UK police services will develop after the Brexihi$ issue is extremely important under new legalstdhat are aimed
to a more close cooperation that initially the U&dhdistanced itself from.

Kopsavilkums

Apvienotas Karalistes daiba policijas sadarliba péc izstaSanas no Eiropas Saviabas
Atslegas vrdi: starptautisk dro§ba, policistu sadariba
Apvienot Karalis€ eiroskeptiskas idejas, migijas piismas palieliaSanas ietek® reali£jas izsiSanas procasno
Eiropas Savieibas. Tau koggjo politiku loks ir pietiekoSi plass, lai atsekés jomas turpiétu uzsikto sadaribu, tau
pec jauniem nosammiem. Ss publikicijas nerkis ir mekEt atbildes uz adiem jaugjumiem, ki attstisies Eiropas
Savienbas dabvalstu policijas dienestu sad#@rh ar Apvienotas Karalistes attigajiem dienestiem. Sis jajams ir
arkartigi svaigs, nemot \&ra jaunus juridiskus instrumentus, kas oré&nuz \el cie§iku sadaribu, no kuras jau
sakotrgji Apvienota Karaliste bija norobezojusies.
Introduction

Police cooperation within the European Union is@xiely important, but political decision
introduces changes of cooperation. The aim ofatftisle is to find out answers on such issues like
how the cooperation among EU and UK police serwadisdevelop after the Brexit. The historical
aspects and new legal instruments in the fieldadicp cooperation will be analyzed to reach the
target of article. Used scientific methods: compaeamethod, descriptive, analytical.

Inhabitants of the United Kingdom of Great Brit@nd Northern Ireland (here and after the
UK) traditionally have favourable attitude towargslice services. It is clear that such trust is
gained by very high professional standards, dutthods but the main — very elaborate work flow.
Another aspect is the very fast UK police reactiomew crimes, i.e. new structures are organised
immediately according to criminal challenges.

Slightly describing the structure it should be woteat the main police force consists of
territorial units which perform basic functions ahe greatest amount of work. Policing is based on
the Police Act. There are two more entities bestda#orial units in London: The City of London
police and the Metropolitan Police Service. In &éddi there are special task independent units:
British Transport Police, The Ministry of Defenceliee —MDP, Royal Military Police - RMP,
Civil Nuclear Constabulary - CNC and Serious Crifigency. Also to police bodies must include

such organisations that initially have nothing coonmwith police but the only task is to protect the
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law. And finally, there are services that ensurdeorin parks, events or in a special area, for
example, in a port. Describing investigation fuons it must be emphasized that criminal offenses
are investigated by constables but serious crimefaestigated by detectives engaged in criminal
investigation department (CID-Criminal InvestigatiDepartment). Detectives do measures starting
with arresting to prosecution. Especially seriousnes including economic crimes are under
investigation of SOCA — the Serious Organized Criagency. The SOCA just formally is under
the Interior Ministry, but in the essence it isiadependent body which took over the functions of
previously existed separate entities. The SOCA tasis contacts with the Interpol, the Europol
and the SIS. Scotland has an analogous structtine Scottish Crime and Drug Enforcement
Agency — SCDEA, while the Northern Ireland’s sturet is called The Organized Crime Task
Force — the OCTF.

The United Kingdom is a country where the long time police structure was not created and
London citizens by themselves were those who kketdrder in London. In cases where the
outlaws openly impeded the peace and order militeriys came to help. Only in the eighteenth
century when the city government began to worryuali@guent outbreaks they made the decision
to set up the police service in 1819. Citizens eomed about this decision because they did not
want to lose their freedom and be limited in thigghts, thus they were against the establishment of
the service. However, the decision was made andptilee structure established and staff
recruitment was entrusted to military persons. Witthree months the task was executed
successfully and police structure organised. Tls¢egy partially preserved even to the present day.
As a result on September 29, 1829 the first pghaeol appeared on the streets of London. Then
the only policeman arming was a short stack andhetle to call for help if necessary. The
fundamental refusal of weapons was a compromisie thié inhabitants because they were afraid
that armed police officer will be just as ruthlessa soldier. The minimal arms principle has been
preserved even to the present day, because sia@stablishment of the police it was set police’s
fundamental rule — to serve people not state. @fse the current situation is different. Somesunit
are armed, for example, police patrols use elestrackers Tiser since 2004. Weapon application
has irreversible consequences and hence a high déwsining must be insured before firearm
usage, otherwise it is not allowed. At the samestim the light of modern criminal tendencies, all
police bodies are equipped with modern technology.

In 1973 the UK joined the European Economic Comityurihe European Atomic Energy
Community - actually acceding to the Treaty of Rpmweere common goals were to strengthen
peace, democracy and prosperity. However, the ytre@ds several times amended and
supplemented in later periods, the last time in220ith the Treaty of Lisbon. The Treaty of Lisbon

is also known as the Reform Treaty as it reallyoidiiced a lot of novelties. The aim of reforms was
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to improve and to make the EU action more effectind to ensure the safety of its citizens. In
order to achieve the aims member states agreetieomstruments through which this should be
done. Police, judicial and other competent autlesicooperation should be strengthened to ensure
security, developing of mutual recognition prineiplnd, if necessary, approximating of national
criminal laws. As can be seen tools are ambitiaisat countries were ready to accept these.

The Treaty of Lisbon introduced many changes ih® driminal justice policy, giving up
three-pillar structure and expanding the powerthefEU police and judicial co-operation matters.
The ordinary legislative procedure is applied te tlegislative process and co-operation is
determined by classical legal instruments of threaiimpact (regulations, directives). Member
states agreed on the simplification of proceducesdmbat terrorism and other serious criminal
offenses. For example, by new legal instrumentsimidtrative measures are implemented for
money, property and other tangible assets freezing.

In order to prevent the fundamental aspect of naticriminal justice system from endanger,
a quarter of the member states may propose a $pegiglative procedure for certain laws, such as
the creation of a European Prosecutor's Officegkample. It follows that the legislation is based
on the Commission or on one quarter of the memiaéesinitiatives.

Though the strengthening of police cooperationsibtek to 1985 when individual countries
signed the agreement on the gradual abolition eflibrders. In the result of European Union
enlargement and further integration of the ScheragZuis into the European Union system took
place (on October 2, 1997 the Treaty of Amsterdaas signed). It was intended to preserve the
aim of the Schengen agreement by this step, natogiyovide citizens with freedom, security and
justice without internal borders. However, the @ditkingdom as a European Union member did
not joined the Schengen Agreement. Later, the patsowere added to the Treaty of Lisbon that
Ireland and United Kingdom do not participate intlaé Schengen acquis regulations.

While submitting notifications the United Kingdomtained its powers in monetary policy as
well in accordance with its national law rights.

Thus, different cooperation possibilities developauiong countries. This could not be
characterized rather positively, and as a soluiiomas decided to use regulations for individual
member states closer cooperation.

As the most colourful individual member statestiative The Prim Treaty from May 27,
2005 must be mentioned. It developed similar toShbengen Agreement, that is, outside the EU
law area, when several member states start a nepecation mechanism among themselves. The
cooperation is based on a desire to consolidatenatDNA profiles, fingerprints and vehicle
records. Novelty was evaluated as a very impogargpective for the criminal investigation. Those

measures were initiated by Belgium, France, Luxamipothe Netherlands, Austria, Spain and
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Germany, furthermore these countries proposedny cat the data exchange to combat terrorism
and the phenomenon of travelling criminals. Resalbpeared quickly in practice, previously
undisclosed crimes were discovered.

Taking into account that the Prim Treatybecame ntlost successful police cooperation
project that was integrated into the EU directi{disective No 2008/615). The aim was to improve
and deepen criminal offences, especially terrodsm cross-border crime, prevention, to maintain
civil order during big events, to develop policedatirect cooperation among member states. The
Treaty directs norms on automatic exchange of DNSiles, fingerprint and vehicle registration
data. This system operates on a decentralized, iasisigh national contact stations, interlinking
the participating states' DNA, fingerprint and @i registration databases. Using the
Commission's s-TESTA network contact stations famnttoming and outgoing requests for DNA
profiles, fingerprints and vehicle registration alaiross-border comparisons. Stations powers to
transmit such data to the end users are governeddoyntry national legislation. The UK did not
notify their intention to participate in the Priraaisions - Council Framework Decision 2009/905 /
JHA (Council Decision 2008/615 / JHA and 2008/618HA), and from December 1, 2014 the
application was suspended for the United Kingdom.

The PrimTreaty simplified police cooperation, itans, the requests are done online and
systematically that previously was carried out tigto the Interpol and took a lot of time. The
particular importance in crime detection and inigegion has information that may be located in
other state law enforcement authorities. The aliiia principle is significant with that that
national authorities as well as the Europol aratledtto get necessary information in another
member state. However, that novelty and close cotigmaacts without UK participation.

As can be seen although the United Kingdom was ainthe most important players in
developing the European Union, but restrictions @pnomic and monetary cooperation,
introduction of the euro, and closer police andigiadl cooperation gradually distanced member
states.

The UK initially distanced from direct cooperation home affairs and justice. The Lisbon
Treaty’s Part V "Area of freedom, security and igest, provides closer police cooperation. And
exactly in the Part V the United Kingdom and Irelatio not participate. This means that no
measures determined in accordance with Part Vyoagon of any international agreements or the
EU Court of Justice's decisions interpreting thessasures are not binding and applicable in the
United Kingdom and Ireland, as well as do not aftemnpetences, rights and duties of these states.
These decisions indirectly affected the subseqeeants. In particular, on June 23, 2016, the UK
held a referendum for staying in or exit from th&dpean Union. In the result on March 28, 2017

the UK exit procedure from the European Union hasted. Hence such successful EU initiatives
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in police cooperation in the field of joint invegdition teams, in European arrest warrants, in nhutua
recognition of financial sanctions, information andtelligence exchange simplification,
cooperation in regaining proceeds of crime, exchaofyinformation from criminal records and
other cannot be realized in cooperation with thétddhKingdom. Thereby the collaboration with
the United Kingdom will be based on requests fgaleassistance and on bilateral and multilateral

co-operation agreements, which will require timesuming co-operation mechanism.
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Abstract

Non-medical practitioner's legal liability in healing relations
Key words:healing, legal liability, non-medical practitiongpatient
There is an ambivalent approach to healing in ¢#gall system of Latvia. On the one hand, some newlolements,
despite being rather disputable, are identifiahl¢hie regulatory framework for healing. On the othand, the state
currently disassociates itself from direct recagnitof healing relations and their regulation i flegal system. It is
necessary to legally protect the patient in healelgtions, without leaving it only to non-medigahctitioners' NGOs,
where objectively justified preconditions for a assity of national regulatory framework for healihgve been
established nowadays.
Two main kinds of possible unlawful acts in healietations are clearly identified. First, a non-cadlpractitioner can
commit an unlawful act by carrying out healing opatient (for instance, cause harm to patientdtijes&econd, a
non-medical practitioner can commit an unlawful bgtabusing the position of a non-medical pracaigio which
facilitates the commission of a wrongful act (fostance, swindle). Therefore, there is a necessiggally prosecute a
non-medical practitioner, who has committed anwhl&act that is directly or indirectly related healing relations.
It has to be determined, whether there is a regiydtamework in Latvia, which directly providesrfaon-medical
practitioners' criminal liability, administrativesponsibility and civil liability for unlawful acts healing relations.

Kopsavilkums

Dziednieka juridiska atbildiba dziednie@bas attieabas
Atslegvardi: dziednietba, dziednieks, juridigkatbildiba, pacients
Latvijas tiesbu sisEma ir neviennommiga pieeja dziedni@gai. No vienas puses, ir kongjamas, lai arstidigas, bet
tomer iestadnes dziedniabas normavajam reguwjumam. Bet, no otras puses, valsts #bnorobezojas no
dziednietbas attiebu tieSas ait8anas un to regianas tigbu sistma. Pacientu dziedni®oas attietbas ir
nepiecieSams tiesiski aizsargneatsijot to tikai dziednieku nevalstisko instdiju zipa, kur ntisdierss ir izveidojuSies
objektvi pamatoti priekSnoteikumi dziednigas valsts normaa regukjuma nepiecieSatbai.
Izkristalizejas divi itiskakie virzieni dziednieka iegpamajai prettiesiskajaiicibai dziedniethas attietbas. Pirmkart,
dziednieks var izdar prettiesisku icibu, veicot pasSu dziednigm pacientam (pieénam, nodat kaitjumu pacienta
vesetbai). Otrlart, dziednieks var veikt prettiesiskicibu, launpétigi izmantojot dziednieka statusu, kas atvieglo §
parkapuma izdaSanu (pieréram, mantas izkpSana no pacienta).ade] rodas nepiecieSaba saukt pie juridisis
athildibas dziednieku, kas veicis prettiesistaibu, kas tieSi vai netieSi satst ar dziedniebas attietbam.
Izvértejams, vai Latvifi pasiiv normaivais regujums, kas paredz tieSi dziednieka krigatbildibu, administrato
atbildibu un civiltiesisko atbiltbu par prettiesiskuaibu dziednietbas attietbas.

Introduction

There is an ambivalent approach to healing in dgall system of Latvia. On the one hand,
some new developments, despite being rather disleytare identifiable in the regulatory
framework for healing. On the other hand, the staieently disassociates itself from direct
recognition of healing relations and their regaatin the legal system. It is necessary to legally
protect the patient in healing relations, witha#awing it only to non-medical practitioners’' NGOs,
where objectively justified preconditions for a assity of national regulatory framework for
healing have been established nowadays.

Two main kinds of possible unlawful acts in healmegations are clearly identified. First, a
non-medical practitioner can commit an unlawful atien carrying out healing on a patient (for

instance, cause harm to patients’ health). Secandpn-medical practitioner can commit an
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unlawful act by abusing the position of a non-mabpractitioner, which facilitates the commission
of a wrongful act (for instance, swindle). Therefoihere is a necessity to legally prosecute a non-
medical practitioner, who has committed an unlavéfal that is directly or indirectly related to
healing relations.

The aim of the paper is to analyse, whethera nodigakpractitioner can be held liable for an
unlawful act in healing relations, to identify tloeirrent issues and suggest certain prevention
solutions. Both Latvian and foreign literature, fa@nd regulations and legal practice materials
related to healing relations are used in the ptepaper. In the development of the paper, the
following research methods were applied — semangigmmatical, analytical, historical,
comparative, systemic and teleological method. gall@ssessment of healing relations is provided
in the paper, distinguishing the types of unlavdats of a non-medical practitioner and assessing
the possibility of attribution of legal liabilityot a non-medical practitioner and his ethical
responsibility.

Legal assessment of healing relations

In modern society, healing relations are establfistegher often (in Europe 30 - 50%; in
USA — 42%; in Africa, Asia, Australia — 76 — 86%; Canada — 25%; in Latvia — 30%) (Kerridge,
McPhee 2004: 164; Ernst, Cohen, Stone 2004: B&R 2001: 87, 88, 92B0O3 2013: 25, 27;
Breiha 2009: 9; CMPA 2012). There is also an opinibat the law allows a person to choose
between a doctor and a non-medical practitioneni@de 2015). There is an ambivalent approach
to healing in the legal system of Latvia. On the d'and, some new developments, despite being
rather disputable, are identifiable in the regulatvamework for healing. Yet, on the other hand,
the state currently disassociates itself from tirectl recognition of healing relations and their
regulation in the legal system. However, in thelysia of the regulatory framework, no legal
barriers for the establishment or existence ofihgaklations are identifiable. Therefore, a qumsti
arises, what is the legal character of healingicela, while currently there is no specific answer
it in the regulatory framework.

Healing, in fact, is recognized as a legal agreemehere parties equal in rights (a patient
and a non-medical practitioner) agree on the cadimlucof treatment, respectively, healing
methods. Therefore, it should be assessed, whb#dading can be a subject of a legal agreement.
On the one hand, regulatory framework does notidogtablishing healing relations, according to
the principle of freedom of contract (See — Tamg 2014: 41). On the other hand, two conformity
criteria are proposed for the subject of legal agrent — morality and religion, where withdrawal
from these criteria is acceptable only in exce@larases, by violating essential basic postulates
(CL ST 1993: 5.1404, 1415; CL kom 1998: 31). Thenefit should be considered, whether healing

is not against morality, religion and its basiapiples.
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Assessing the compliance of morality with healidgal arguments arise. On the one hand,
assessing ideologically, healing is related to iitgrand serves for the achievement of its aims.
The norms of morality are formed autonomously by $bciety itself, and with the aim to regulate
society's relations (IV 1999: 49@epcecsuny 2006: 104, 105). The emergence of healing
historically roots in the society itself and itsaditions. Moreover, the cooperation of society
members in many different forms is the base for sbeietyexistence; therefore, it is the most
essential value of society. Healing is one of thmed& of society cooperation with the aim to
strengthen the members, and thus, the society. i@plthe other hand, a certain healing might not
be adequate for a certain society. There are varsmeial groups in the world and due to that
historically various societies with different trddns and aim achieving methods and tools are
forming. The more diverse are these societies, Higher is the possibility that acceptable
healingmethods will differ drastically. Thereforié,could be concluded that the idea of healing
conforms to morality, as they have a common origimd healing is also a tool of realization of
society's values. Yet, it is possible on one comwljtthat a certain society in a certain time perio
recognizes a certain healing to be appropriateaandptable or in conformity withits morality.

Nowadays, approximation of healing and religioolserved, which could be justified by the
following arguments. Firstly, the interpretation m@igious freedom is expanding; healing is no
more recognized as the opposite of religion. Ctadlyi religion is characterized as believing in
God as an unearthly being, subordinating socialimais to this belief{epcecsaur 2006: 103, 104).
The questions arise, which is the most complidigion and does it support healing. Depending on
the type of recognition by the state, religiousamigations in Latvia are divided into two level$: 1
traditional religious organizations, recognized tne state by a special law; and 2) the other
organizations (Satv kom 2011: 342; Balodis 2008 41123). Yet, regarding the religious freedom,
one single religious belief is not highlighted; mover, even atheistic and agnostic beliefs are
included in the concept of negative religious fraada right not to believe) (Satv 1993: s.99; Satv
kom 2011: 320). Thus, a more lenient approach ladioa itself to different ideasstems from the
idea of religious freedom provision, for instanicealing.

Secondly, healing and religion have a common aime 6f the aims of religion is caring for
persons in need — for miserable persqegonae miserablgswho are under God's protection, for
instance, ill persons (Btma 2002: 57511 1999: s.b3). Although both healing and religioe ar
directed towards the protection of a patient,,different measures are applied for the achievémen
of this aim.

Thirdly, as there is a tendency of the state togaze healing, healing must be accepted also
by religion. Three models of state-church relatiangst across the world countries: 1) strict

separation of church (France, etc.); 2) moderatgathseparation model (the Baltic countries,
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Germany, Spain, ltaly, etc.); 3) state church mddiéhlta, Norway, Denmark, etc.) (Satv kom
2011: 338). The model of church-state relation&atvia is based on the separation theory (Satv
kom 2011: 319), yet, the influence of church onestdfairs is also identifiable — the state fungtio
are granted to church, for instance, the rightegister marriage (CIGT 1993: s.53); recognizing
religious organization as a participant of legahtiens (ROL 1995: s.2, 5; CL ST 1993: s.1407);
including religious principles in the regulatoryafnework, for instance, prohibition to use human
foetus in scientific research (SRVL 2002: s.15@)QK 1997: s.18(2)), prohibition to sell a body
or its part (OIM 1993: s.18; BIOK 1997: s.21). lddtion, it is emphasized that specifically church
is separated from country, not vice versa (Satv31999; Satv kom 2011: 322), that justifies the
priority of state in the Latvian model of state-otturelations.

Therefore, it can be concluded that healing refatiare a legal agreement, where healing as a
legal agreement subject is in conformity with mibyand religion.

The question arises, shall healing be interpreted apecific legal concept — advice and
recommendation. It has limited civil law consequeEnovhere the provider is responsible for the
harm caused by advice or recommendation only in ¢ases — if they are provided harmfully
deliberately (CL ST 1993: 5.2318, 2319, 2320) ¢héf obligation to provide an advice is laid down
by the law or the legal agreement (CL kom 1998:;5%6rgans 2014: 430). Advice and
recommendation provide only a vision of possiblebpem solution. Whereas in healing, except the
statement and the reflection of a possible solytmnactual action is necessary for the achievement
of healing aims. Thus, advice and recommendatioonig one element of healing. Moreover, in
advice and recommendation, the action is also eéggdoom the plaintiff, but in healing, the action
is conducted by the provider of advice and recondagon. Consequently, the concept of healing
should be interpreted more widely than advice awdmmendation, without limiting it only to the
scope of advice and recommendation.

Types of non-medical practitioner's unlawful actsm healing relations

In healing relations, similarly to any other socralations, unlawful acts of its members
cannot be excluded. Therefore, the types of nonigakgractitioner's acts with negative legal
consequences should be determined.

Two main directions of possible unlawful acts iraleg relations are clearly identified. On
the one hand, anon-medical practitioners’ unlawfi] which is directly related to healing relations
is possible. It is characterized by the followirgptures. Firstly, an unlawful act is committed
directly in healing as treatment relations, viaigtthe principles of healing conduction. Therefore,
the harm of such act will be expressed directljealing relations. Secondly, the injured person is
the patient, towards whom the negative consequeoicesich unlawful actare directed. Thirdly,
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such unlawful act of a non-medical practitionehealing relations can express itself in three ways,
depending on its closeness degree to healing @tseat.

An unlawful act of a non-medical practitioner i®mdifiable before the beginning of healing
relations, if there are breaches in the acquisittdnthe status (for instance, a non-medical
practitioner has not obtained education, has notechout certification, registration). Therefoit,

a person, who has not acquired the lawful status ofon-medical practitioner, will carry out
treatment, it is recognized to be unlawful healing.

A non-medical practitioner can commit unlawful adtging the healing process. Such case
might include: 1) breach of healing boundaries (f@tance, the regulatory framework determines
such cases, when healing is not allowable — patienth severe mental disorders or severe
infectious diseases; participation thresholds deatified regarding a non-medical practitioner and
a doctor in patients' treatment (for instance, tteptihas received appropriate healing, according t
the recommendation of a doctor, but it has cau$ed pgatient's health deterioration, where,
according to the expert's statement, in case di patients' health disturbances, a certain healing
should not be conducted; the court has rejected dbetor's objection that the negative
consequences were caused by healing as anothecahadiervention, not medical treatment,
stating that the doctor is responsible for the meom@ndations provided to the patient, which should
be based on the examinations, and holding the déegally liable (case McGroder v Magiure -
Kerridge, McPhee 2004)); 2) unprofessional condoicthealing as treatment, where healing
methods are recognized to be complicated to stdimda(for instance, there are healing methods
that are based on patients belief system (AdambigeoEisenberg, Jonsen 2002: 137)); 3) the
violation of the patient's rights during healing@r(finstance, a non-medical practitioner conducts
healing without the patient's consent to all agplealing methods, without providing relevant
information).

A non-medical practitioner’s unlawful act is podeibhlso after the completion of healing (for
instance, disclosure of patient's information te ttinird parties). Therefore, a non-medical
practitioner's liabilities, that continue also aftthe termination of healing relations, shall be
determined.

On the other hand, a non-medical practitioner canmit an unlawful act that is indirectly
related to healing. This action has the followirgamcteristics. Firstly, an unlawful act and its
consequences are beyond healing, as well as thevadhaim of an unlawful act is not related to
healing as the patient's treatment (for instanceinom-medical practitioner advertised healing
services, indicating skills that are not includedthe competences of a non-medical practitioner;
therefore, the Consumer Rights Protection Centseehéorced the Section 16%3) of the Latvian

Administrative Violations Code, imposing a penatip a non-medical practitioner for unfair
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commercial practice (PTAC L 2010; ART S 2012; AA2813)). Secondly, legal status of a non-
medical practitioner and healing is applied solayya mean that facilitates the achievement of
unlawful aims and realizes an unlawful act (fotamee, an unlawful act against property (once, a
non-medical practitioner was prosecuted in the @érdistrict Court of Riga City for money
extortion and raiderism attempt, threatening to uss non-medical practitioner's skills
(Zvejsalnieks 2014); in turn Riga City Latgale Dist Court has reviewed the case according to
Section 177(3) of the Criminal Law, where a non-roa&ldpractitioner, using the trust of the injured
person, committed a fraud in large amount, recgi\8@ 000 EUR for forged handwritten rare
folklore and ethnographic works (LETA 2013)); unfalvact against morality and sexual liberty
(once, a non-medical practitioner was prosecutedfiences against morality and sexual liberty,
according to Section 160(2) and 162(1) of the QmahiLaw, that were conducted against a minor,
gaining trust and using the authority of a non-roadpractitioner in the family of the injured
person and in society (KasJauns 2010))). Thirdlypesson injured by such unlawful act is the
patient himself, or the third party. Therefore, tbgal consequences of non-medical practitioner's
unlawful acts, which are indirectly related to hegl are regulated by the general regulatory
framework, taking into account this indirect redatito healing in the legal assessment of the
situation.

Thus, it is important to determine an unlawful afta non-medical practitioner, whichis
directly related to healing in healing relationowever, currently, it is practically impossible, as
there is no specific regulatory framework for heglirelations, which should definitely be
developed and implemented.

Types of legal liabilities and ethical responsibity of a non-medical practitioner in healing
relations

The question arises, can a non-medical practitibeeneld legally liable for an unlawful act
that is directly related to healing, if there isnegulatory framework for healing.

On the one hand, every person has vested righteeéivess for the caused infringement of
rights (Satv 1993: s.92). In a civilised societiplation of the other person's rights is not allbvea
therefore, the infringement of rights is recognizediesirable event in the society (Satv kom 2011:
151; VitinS 1993: 125; Torns 2006: 172). The aim of the legislator is to eashe possibility for
any person in both civil procedure and administetiprocedure, criminal procedure and
Constitutional Court procedure to receive judigabtection in case of the infringement of their
rights (Satv kom 2011: 148, 149; ST S 2001: con€hjs legal provision is applicable directly and
explicitly, where no special regulation is necegdar its specification, thus, determining factyall
absolute judicial protection principle against anfyingement of rights, even if there is no direct
statutory regulation for a certain legal relati@afv kom 2011: 156; AT S 2010). The codes of
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ethics of non-medical practitioners specify thah@-medical practitioner shall undertake the
responsibility for all his decisions and actionsfB 2013: s.10; DEK 2009: s.12; RDEK 2013:
s.22). In addition, the idea of non-medical pramtiérs’ legal liability is derived from the
mentioned principle, where currently these codesethics actually replace special regulatory
framework for healing. Therefore, it is certaintthanon-medical practitioner becomes legally liable
also for an unlawful act that is directly relatedchiealing.

On the other hand, there are cases in the caseftawnstance, in the case-law of the
Supreme court of Spain, where non-medical praotti® are released from legal liability for
healing carried out inappropriately, stating, thah-medical practitioner is not a health profession
and it is not legally allowed to conduct healinigerefore, it does not exist legally and cannot be
recognized as an intervention in the medical f@®3 2001: 111). This situation does not rebut
the idea of non-medical practitioner's legal lidjl but reflects another problem. Special legal
provisions that regulate medical treatment areappiicable to healing, as healing istreatment, but
it is not medical treatment. A non-medical praotigr, similarly to a doctor, can be an obliged
entity in the court, if any harm has been done fm#ent (Kerridge, McPhee 2004). In case of a
non-medical practitioner's unlawful act, there i8 abstacles to applythe general regulatory
framework’s legal liability, applying it to healimglations to the fullest extent possible.

Therefore, it is concluded that a non-medical giacer is held legally liable for an unlawful
act, which is indirectly related to healing, acangdto the general regulatory framework.

All legal liability types are applicable to a noredical practitioner, insofar as they apply to
healing. Firstly, civil liability might be attribed to a non-medical practitioner, as healing reesi
have civil nature. If a non-medical practitionemdacts healing inappropriately, infringing the
patient's rights, it is an offence, regardlesshefdonsequences of such healing, for instance, iéven
it might improve patient's health (CL ST 1993: 883@), s.1636). Whereas appropriately
conducted healing, even if it does not provide theshprovements or deteriorate patient's health,
does not bring civil liability, if a non-medical getitioner is not responsible for the occurrence of
negative consequences.

Secondly, if the patient's health deterioration tbe patient's death occurs because of
inappropriate healing, the non-medical practitionaght be criminally liable for the patient's
injuries or death by negligence (KL 1998: s.1231)13Thirdly, it is currently limited, but not
impossible to hold a non-medical practitioner adstratively liable (for instance, for the provision
of inappropriate information about the services KAP984: s.16&%)). Therefore, a non-medical
practitioner can be held legally liable for harnused to a patient during healing, according to the
general regulatory framework, insofar as they mighapplied to healing relations.
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Ethical liability is also attributed to a non-mealigractitioner. Although it is stated that the
professional societies of non-medical practitiohees apply various penalties to a non-medical
practitioner for the infringement of the ethicaarstlards (for instance, warnings, fines, exclusion
from the professional society or the loss of thetust (Weir 2005)), only one kind of penalty is
identified in Latvia — exclusion from the professab society for non-fulflment of membership
responsibilities, which are formulated rather augty and are only indirectly applicable to healing
relations (VDzLS 2005: s.11.6., 12.2.; RS 2013:55,%.2.). In fact, the mentioned exclusion of a
non-medical practitioner would mean that a non-weddpractitioner is not allowed to conduct
healing.However, currently, a non-medical praat@iocan continue to conduct healing, even after
the exclusion, as the lack of the status of pradess society’'s member is not an obstacle for the
conduction of healing. Therefore, ethical liabilie§ a non-medical practitioner, particularly in
healing relations and regarding the patient iseratfonventional, even declarative, as it is limited
down to the decision making about the membershigsipdity in the professional non-medical
practitioners' society and not about the permisgdaconduct healing.

Conclusions

1. The regulatory framework in Latvia does not jpdeva certain answer to whether the healing
relations are allowable. In the analysis of thedkdgive system, no legal barriers are identified
for the establishment or existence of healing i@tgt Healing is recognized as a legal
agreement, where its subject is in conformity wiité basic principles of morality and religion.

2. Currently, two main directions of a non-medipedctitioner's unlawful act in healing relations
are clearly identified — with direct or indirecfaBon to healing. The non-medical practitioner's
unlawful act, which is indirectly related to heginis possible to identify, applying the
compliant general regulatory framework. Whereasnibie-medical practitioner's unlawful act,
which is not directly relatedto healing as a pdigerreatment, currently is practically
impossible or very complicated to identify, as thés no special regulatory framework for
healing relations, which shall definitely be deyed and implemented.

3. A non-medical practitioner shall be held legdifble for an unlawful act towards a patient in
healing relations, according to the general regujatramework, insofar as it is applicable to
healing, regardless of the lack of special reguatoamework. Currently, a non-medical
practitioner's civil and criminal liability are domating. Whereas non-medical practitioner's

ethical liability is actually declarative and doest reach its aim in healing relations.
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Abstract

Policy documents on patient’s rights in Latvia
Key words:policy documents, patients’ rights
The aim of the paper is to provide some insight ipblicy planning documents on patient's rightd_atvia. The
number of applications in healthcare cases forcthart is growing. It shows that patients are ndisfiad with the
policy regarding health care system and patieibts protection related issue. The policy infonpagients about their
rights and responsibilities. It provides guidane@atients in providing health care services taepéd. Patients shall be
informed about these rights and as their respditigbj as well as using policy documents.
The results of the paper shows that Latvian patioguments on patients’ rights have to be improvde: paper has
described some new ideas of policy documents aargat rights in Latvia.

Kopsavilkums

Politikas planoSanas dokumenti pacientu tigbu aizsardabas joma Latvij a
Atslegvardi: politikas pinoSanas dokumenti, pacientu fless
Darba nerkis ir piedivat ieskatu politikas pihoSanas dokumentuakita pacientu ti@bu aizsardibas jona Latvija
izpeti, noskaidrojot adejadi trikumus un priekSrabas politikas pinoSanas dokumentu satupacientu tieu
aizsardmas jom. Latvija arvien vaigk pieaug stidu skaits starp pacientiem @rstniedbas persaim. Tas noida uz
komunikacijas probleratiku veseibas apiipes sistma starp pacientiem ufirstnie@bas persaam. Politikas pinoSanas
dokumenti inforng pacientus par yu tiegham un pieakumiem gan ves#as aplipes sistma, gan ararpus &s, sniedz
priekSstatu par si@nu kopuna. Politikas pinoSanas dokumenti pigh vadiinijas pacientiem reakjot savas tiebas
uz vesabas apiipes saemsanu
Darba rezuliti norada uz to, ka politikas phoSanas dokumenti vesegds apipes joma Latvija ir jauzlabo. Darb ir
apraksitas idejas Politikas phoSanas dokumentu veils apiipes jon attistba un uzlaboSan
Introduction

The aim of the paper is to provide some insigho itite policy planning documents on
patient's rights in Latvia. The number of applicai in healthcare cases before the court is
growing. It shows that patients are not satisfiethwhe policy regarding health care system and
patients’ rights protection related issue. The gpolinforms patients about their rights and
responsibilities. It provides guidance to patiemtsproviding health care services to patients.
Patients shall be informed of these rights andrtihesponsibilities, as well as using policy
documents.

The results of the paper shows that Latvian palicguments on patients’ rights have to be
improved. The paper has described some new ideaslmly documents on patients’ rights in
Latvia.

Purpose of the paper

The aim of the paper is to provide some insight iah policy planning documents on
patient's rights in Latvia and to identify precdmahs for successful policy documents influence to
protection of patients’ and medical professionatyhits. At the same time the target of the paper is
to clarify the disadvantages and benefits in thetext of the policy planning documents in the

field of the protection of patients’ rights.
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Methods

The paper will be based on scientific research oustsuch as analysis in order to find out
the structure of the study object and the logicathad, used to analyse the policy documents and
their influence in disputes between the patientslealth care professionals.

The essence of the policy planning documents andcharacter of the situation

The definition of the policy planning documentsnist used in the literature soirces very
often. However there is existing legislation, whpovides an explanation for the above mentioned
term. One of them is the Development Planning $ydtaw.

Section 6 of the Development Planning System Laatest that the following types of
development planning documents are distinguished:

1) policy planning documents;
2) management documents of institutions and territdeaelopment planning documents.

The same section states, that “objectives, tasétsaation for facilitating the development in
one or several fields, sectors or sub-sectors 6€ypshall be determined in the policy planning
document.”

From the mentioned there is concluded that theesehthe policy planning documents is the
development of the development and developmentitédmn of the policy field. Therefore the
health care policy planning documents must provide visions and directions for development,
with a target to improve the platform of actiontbé members involved in the specific field. It is
essential, using the planning documents, to findlirection for the finding of favourable
environment in a specific field.

In order to control the quality of the policy plang documents on December 2, 2014 there
was confirmed the Cabinet Regulations No.737 “Ratijpms for the development of the
development planning documents and impact assessthereinafter — Regulations), whose target
is to state the content, which must be includeithénpolicy planning documents, as well as the term
of their development, confirmation and operationd gperformance of other actions, which
determent the standards of the document qualityeaedution.

According to the article 11 of the Regulations thelicy planning documents are the
guidelines, plan and conceptual report (informatre@ort). The article 12 explains that the
guidelines are developed to state new averagedemmlopment directions in the policies of fields.
In the article 13 of the Regulations there is stdte@t the Plan is developed for a short term or an
average term:

1) for introduction of the policy (guidelines) in one more fields;
2) instead of guidelines, if in the average term thare not nominated new directions of

development in the policies of fields;
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3) the higher institutions for the execution of theegi task.

While on the article 14 of the Regulations therestated that the Conceptual report
(informative report) shall be developed, if thesenecessary to decide for an action on the exetutio
of the previously stated policies of fields. SHadl noted that the conceptual report, which often is
expressed as an informative report, has becomegyabcy planning document, with the validation
of the Regulations. In accordance with the infororaprovided in the annotation of Regulations, in
order to realize the improvement of the field ahd tlirection of development there was widely
applied the progress of the conceptual issuesherrévision in government as an informative
report. Considering the mentioned above, the Régukwere supplemented with a new kind of
the policy planning. The widespread use of the rmfive reports in the policy planning and
dealing of conceptual issues become as a necéssgypplementation of the Regulations.

Need to note that the widespread use of the infiveaeport between the policy makers
indicates that the policy planning happens at atgies, as exactly the mentioned policy planning
document would let operatively react to problemsame field.

Therefore there exist several types of policy pilagrocuments, which let the policy planner
to act in the direction of the field improvementasevelopment. From the Regulations arises that
the field policy can be approved in guidelines,nplalaws, guidance documents, while the
appropriate institution using the conceptual repadn deal with the issues, which at the specific
moment are actual and to be resolved urgently.eikample, within the conceptual issues can deal
with the actual challenges of the field policyptwvide proposals about necessary action, including
the development of a new normative regulation enappropriate field.

Protection of patients’ rights and their regulation

In accordance with the information provided by tWéorlds Health Organization, the
formation of the patient’s right, as a term aned rights, was observed in 1948.

At this time the Universal Declaration of Human Rigrecognizes “the inherent dignity” and
the “equal and unalienable rights of all memberthefhuman family”.

Therefore exactly with the adoption of the mentwbri@eclaration, the patients’ rights were
viewed from the opinion of the human right concéfgnce, according to the information, provided
by the World Health Organization, patient as a hureing, by physicians and by the state, took
shape in large part, thanks to this understandinigeobasic rights of the person.

In 2002 European Charter of Patients’ rights waspted. The main tasks of the conception
were considerable as the national level supportafolissue, which affects the protection of the
patients’ rights in general. The mentioned docunmnthe merits shows the attempt to show the
patients’ hopes for the more available health casayell as indicate on the fact, that even moge ar

recognized patients’ rights in general. At the same the much emphasis is on the fact that
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patients, as service recipients, have not onlytsigbut also obligations in relation to themselves
and their treatment process. Must recognize thatldping the patients’ rights institution, people

will have more and more possibilities to recognilaeir responsibility, appealing for their non-

medical help (Artamonova 2009)

Patients’ rights in Latvia experienced their rag&lelopment with the entering into force of
the Law of the Patients’ rights in 2010. Until 20tb@ normative regulation of the patients’ rights i
Latvia was included in the Law of Medical Treatmexg well as in law “On Medical Practitioners”,
while it was more regulating rights and obligatimisthe health care service providers. Issues on
patients’ rights were affected very minimal, as oh¢éhe components of human rights. Patient’s as
health care service recipient’s rights were regalainly by Consumer Protection Law and Civil
Law. Patients’ Rights Law has provided for patieatpossibility to be well protected with a
separate normative act, offering particular prabecimechanisms of theirs rights. In accordance
with clause 2 of the mentioned law the purposenhis Law is to promote favourable relationships
between a patient and the provider of health careices, facilitating active participation of the
patient in his or her health care, as well as tvidie him or her with an opportunity to implement
and protect his or her rights and interests.

Patients’ rights are also included in the Consttubf the Republic of Latvia. Article 93 of
the Constitutionstates that the law protects eves\goright to life. But article 111 states, tha th
state protects the health of people and guaratiemgeryone a minimum of medical assistance.

At the same time the issue of protection of theepad’ rights is included also in article 2 of
the Law of Medical Treatment, where is stated that target of this law is to regulate public
relations in medical treatment, in order to provédgualified diagnostics or prophylaxis of diseases
or injuries, as well as qualified patients’ treatth@nd rehabilitation, and to determine special
regulatory rules of the medical institution economctivity.

Thereby, with the entry into force of the PatierRsjhts Law and consolidation of patients’
rights, from the other point of view there was pered the institute of the patients’ rights in
general.

There are formed also other institutions and meshas for the protection of the patients’
rights, patients started to use their rights toiberest protection more actively.

For example, in accordance with the last annuakvewf the Health inspection, which was
published in 2015, Latvian population actively useeir rights to submit claims for different nature
violations, which are related to the quality of tiealth care and health inspection. For example, in
2015 in the State Health Inspection were review&@ 8pplications. Additionally the Health
inspection representatives provided explanatiorn$ amswers, responding to 2210 phone calls,
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while onsite were 1550 visitors. The informatiomyded by the Health inspection, shows that the
number of complaints is growing every yé&ar.

Considering the relatively high patients’ activityghall be logical to conclude that in the state
level there are being actively working on the pctt® mechanisms of the patients’ rights. In order
to promote the development and modernisation optbheection mechanisms of the patients’ rights,
it is necessary to act according to a certain plan.

Studying the normative regulation, as well as pofanning documents, in the content of
which shall be stated a development of the praiaaniechanisms of the patients’ rights it is visible
that there is no a clear policy for the resolvimgctions of the issue mentioned above.

Looking at the range of the policy planning docutsdhere can’t be found any document,
where have been paid a special attention on thtegiron mechanisms of the patients’ rights.

Policy planning documents and patients’ rights

In this section there will be raised most importaalicy planning documents, in which there
is included the issue about protection of the pagiaights.

On January 20, 2017 with an order of the Minisfddealth was approved the Concept of the
quality improvement of the health care system aattepts safety. There was also approves the plan
of the concept implementation. According to infotima provided in the concept, its aim is to
achieve the improvement of patients’ safety, improent of the patients’ trust to the health care
system and formation of the common understandingutabealth care system and quality of
treatment procedures, implementing the measureghwdre stated in the plan of the concept
implementation.

From the conception can be concluded that as é i&fsis realization is planned to achieve
the improvement of patients’ safety, improvementhef trust to the health care system and
formation of the common understanding about healine system and quality of treatment
procedures.

The concept text mostly accentuates the improveofi¢he health care field. Less attention is
paid to the realization issues of the patientshtiy

However in the concept there are also articlescliirectly highlight the protection of the
patients’ rights, as well as strategic challenges. example, article 4.3 of the Concept states the
issue of the review of patients’ complaints. In toeresponding section there is provided that & th
health care system the reviewing of the patientstheir family member's complaints is an
important function of the Health inspection andnder to improve and develop it, it is “necessary

to change the principles, thinking and a procediira way, so in the result instead of the finding

18 Health inspection: “Annual report 2015” (viewed d8.05.2017.) Obtained from http://www.vi.gov.Ivioads/
files/2015g_publiskais_parskats.pdf
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“culprits” there shall be provided an objectivitpchadded value.” In the Concept mentioning the
protection of the patients’ rights, there are mioieked at operation models of medical treatment
institutions and public institutions, rather thamprovement of the patients’ operation and progress
for protection of their rights.

The article 5.2 of the Concept includes an isswibpatients’ safety. In the mentioned article
there is stated that “the internal part of thettremnt and care service quality is the provisiomhef
patients’ safety.” The importance of the mentioraticle is grounded by the statistics of the
European Union, which indicates to the relativaigge amount of the patients admitted in hospitals,
which are victims of the health care inciderfs.

The Concept provides a necessity to improve thd Gepatients’ safety, providing particular
measures to be executed for the achievement ohémioned target, for example, the development
and improvement of the national policy and programthe field of patients’ safety, as well as the
involvement of patients and patients’ organizationthe solving of the problem. It is planned that
as a result of the Concept realization there wallitmproved the health care system management
quality. And it will promote the increased pati€rsafety.

From the mentioned it is clear that in the Condépt questions on protection of patients’
rights, including the safety, are viewed througé ghism of the health care system improvement,
not through the prism of the protection of the geiis$’ rights.

The next policy planning document is from 20Mi6e State health Insurance concepf In
the Concept there are included patients’ righttheouse of the e-health system, where as a result
can be identified individual patients and them pated health care services and their costs. At the
same time in the Concept there is offered to chdngdealth care financing model, which would
significantly reduce uncertainty and will improveethealth care access for the population and will
engage the financing flow with patients’ needs amclease the transparency of the system.
Actually in the Concept there are dissuaded theesswhich regulate implementation of the e-
health, and insurance issues from the point ofstate administration. In the Concept there is not
analysed an offered the viewing model of the pédietghts and interests.

National development plan for 2014—2028 offers ideas for the improvement, planning and
coordination of the health care service quality: development of cardiovascular, oncologic,
psychic illnesses, penetral network (including depment of the patients’ guideline). From the

7 Olivia Wigzell, Andrzej Rys “Strategies across &pe to assess quality of care” Report by the Ex@edup on
Health Systems Performance Assessment, 2016, [diewel1.01.2017.].

18 Socilo reformu biediba, “Valsts Vesabas apdro$iasanas koncepcija’, Skat: http://www.socialasreformas.
Iv/index.php/valdbas-koncepcijas/121-valsts-veseldyadroinanas-koncepcija

9 National development plan for 2014 — 2020. Politanning document of the Republic of Latvia. Obgairfrom
http://polsis.mk.gov.lv/documents/4247
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mentioned there is concluded that also here thereot viewed the protection mechanism of
patients’ rights, but the improvement of the heakhvice quality.

Viewing the Public Health Guidelines for 2014—2028 there is concluded that the only
article, where is mentioned a patient, is the katiwhich states that one of the ideas for guigslin
is the formation of the qualitative, safe and ldagting health care service system (including
reducing of the patient contributions, reduction afeues for planned services, medicine
accessibility for patients), providing the equatessibility of services for all Latvian citizengofn
the mentioned it is visible that the guidelinestio@ir content protect again the improvement of the
health care system, and do not mention the protestlume of the patients’ rights.

Guidelines ,e-Health in Latvia”?! is another one policy planning documents, whichigiéy
states the possibilities for protection of the @ati$’ rights. In the guidelines there is stated &a
health is developed for patients, in order to infgpatients, let them to access to the medical
personnel more easily, to acquire quick answetbdo questions, which are related to the health
condition of the particular patient.

In the guidelines there is an indication to the faat a patient may protect his rights using e-
health services, therefore receiving not only gulsservice for itself, but also a realization ¢ i
rights to information.

Reviewing the important the Latvian policy plannishgcuments in the field of the protection
of patients’ rights, it is visible that their conteis wide enough. However there arise a lot of
confusions and issues in relation with the improgetrof the protection mechanisms for patients’
rights.

Conclusion:

1. The volume of the protection mechanism and meamstiHe patient’s rights, which is
mentioned in legislation, is not comprehensive.

2. Need to work on the improvement of the contenth& policy planning documents, which
affect exactly the observation and protection efphatients’ rights.

3. Need to work on the development of the policy plagndocuments in the health care
institutions (in both public and private).

4. In the development stage of the policy planningutioents, must promote the cooperation
between ministries and field specialists, includimegresentatives of patients and patients’

organizations, in order to prevent a situation, wiiee development of the policy planning

2 pyblic Health Guidelines for 2014-2020. Policynpiing document of the Republic of Latvia. Obtairfeom
http://polsis.mk.gov.lv/documents/4965

2L Cabinet Regulations No0.660, from October 24, 20Par pamatnostinu “e-Veseiba Latvia” isteno$anas fu
2008.—2010.gadam”, Obtained from https://www.vestb/ta/id/165286
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documents is initiated in narrow subfields, notingkinto consideration the planning

documents existing in the responsibility of othetds.
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Abstract

Key words:Cybercrime, cyberbullying, regulations, internieteats

While using different new technologies, we are rigchot only conveniences and bonuses but also gmabland
crimes. Every day we use world wide web pages,eagd there our track, our identity data, creditisadata, photos,
and another important detail about ourselves ambliThe problem is that we do not understand afizgoblem. We
do not educate ourselves and not even kids aboeatthin the internet and do not make our livee &gf continuing
using unsafe web pages and provide with our déferelnt pages.

From the time, Latvia is a part of the EU we haifietent possibilities and strategies to proteatselves and our data
in the internet environment. European Commissiavigie us with different recommendations and acti@garding to
cybercrimes. The main idea and aim of those recamdat®ons is to make people feel safe about themtheu
children and relatives while using internet.

In that paper author put forward the problem oferllying. The problem that becomes global and ®waking
place at international level, region level and doutevel. In the paper author discusses cyberimgdlylefinitions and
legal recommendations and directions from the Elhare it to real life statistics and analysesasitun in Latvia as a
part of EU countries.

Main methods are scientific literature analysigialditerature and policy analysis, analysis ofifilgs. It is necessary
to combine all information and provide a comple@wof the problem.

Kopsavilkums

Atslegas vrdi: Kibernoziediba, kiberpazemoSana, regaana, interneta draudi

Izmantojot daZdas jaunas tehnalgas, nEs saskaramies ne tikarttbam un bonusiem, bet mar probémam un
noziegumiem. Katru dienu & izmantojam interneta d@jas lapas, ®s atsijam tur misu “pedas”, nusu identitites
datus, krettkarSu datus, fotogfijas, ka ar citas svaigas detfs par sevi un @a. ProbEma ir &, ka nés nesaprotam
S0 draudu izeru. Ne ngs pasi, ne msdienu IBrni nav daudz izgloti par draudiem interngtun nav pieraditi
interneta droSai izmantoSanaigsrturpiram izmantot nedroSasajas lapas un at@tsavu infornaciju nerbaudtajas
vietres.

Ta ka Latvija ir dda no ES (Eiropas Savidras) mums ir datlas iespjas un straigijas, lai aizsargtu sevi un msu
datus interneta viEl Eiropas Komisija nodroSina tm ar daZdiem ieteikumiem un datbam saistba ar
kibernoziegumiem. Galvarideja un narkis Siem ieteikumiem ir, lai ciBki jutas droSi par sevi un savierarbiem, un
radiem, izmantojot internetu ikdian

Saji rakst autors izvirzja probemu kiberpazemosana. Prabila, kas Kist glokila, un tagad tiek izskah starptautisk
Iimen, ka ar regionu un valstu rEroga. Ta raksta autors apspriez kiberpazemoSanu abgfinun juridiskos ieteikumus
un no&dijumus no ES, salzina to ar statistikas datiem un am@lsituaciju Latvija saistba ar kibernoziegumiem,ak
ddu no ES valstn.

Galveras metodes ir zitniska literatira anaize, juridiskis literatiras un politikas anze, seciajumi. Ir nepiecieSams
apvienot visu inforraciju un sniegt pililgu priekSstatu par So prebiu.

Introduction

Nowadays there is a huge number of people usirgnet. There is no doubt that population
growth, that means that there is crime growth. Adl where there is internet growth, there is
cybercrime growth.

From the time, Latvia is a part of the EU we havwifeent possibilities and strategies to
protect ourselves and our data in the internetrenment. European Commission provide us with
different recommendations and actions regardingytzercrimes. The main idea and aim of those
recommendations is to make people feel safe altmunh tand their children and relatives while

using internet.
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In that paper author put forward the problem ofesyollying. The problem that becomes
global and now is taking place at internationaklevegion level and country level.

Regarding to that problem the aim of the papepiartalyse cybercrime and cyberbullying
problem in Latvia and its legislation. The maineaxtjves of the paper to identify cybercrime and
cyberbullying definitions in the legislation of thgaltic States countries and the EU. In the paper
author discusses cyberbullying definitions and legegommendations and directions from the EU,
compare it to real life statistics and analysasasion in Latvia as a part of EU countries.

Main methods are scientific literature analysigalditerature and policy analysis, analysis of
findings. It is necessary to combine all informatand provide a complete view of the problem.

The population of people, places (i.e. smart boddj smart cities), and things (devices)
comprise the cyber-attack surface, which is growexgonentially larger every year. Microsoft
frames digital population growth with its estim#tat by 2020 four billion people will be online —
twice the number that are online now, and the warildl store 50 times more data than it does
today. Just for understanding the 2017 Identity Fraudd$t released by Javelin Strategy &
Research, found that $16 billion was stolen from Iillion U.S. consumers in 2016, compared
with $15.3 billion and 13.1 million victims a yeearlier. In the past six years’ identity thievesda
stolen over $107 billioff. This numbers are only for the United States arttiax underlines that
this is a huge amount and of course in smaller wmsthere will be a smaller numbers but stilkit
a very significant threat.

As it can be found in the statistics database ib62there were 71% of individuals using
internet daily. If we analyse the Baltic Stategisti@al situation on internet usage (Latvia, Liimia
and Estonia) then the share amount is 77% for Est68% for Latvia and 60% for Lithuarfa
And daily all those individuals are facing thre&tsm the screen side. We never know who is in
front of us when talking about world wide web. Tiatk about the data we share using the internet
there is a point of Ginni Rometty, IBM Corp.’s Chman, President and CEO that “data is the
phenomenon of our time. It is the world’s new nakuesource. It is the new basis of competitive
advantage, and it is transforming every professaod industry. If all of this is true — even
inevitable — then cyber-crime, by definition, isetlyreatest threat to every profession, every
industry, every company in the worléf"The author of the paper completely agrees witf &ired

%2 Cybersecurity and Cybercrime Statistics Report016) http://cybersecurityventures.com/cybersecuaityl-
cybercrime-statistics/ Retrieved: 19.04.2017.

% |dentity Theft And Cybercrime (2016) http://wwirdirg/fact-statistic/identity-theft-and-cybercrimRetrieved:
19.04.2017.

2 DIGITAL SINGLE MARKET (2016) http://digital-agenddata.eu/charts/analyse-one-indicator-and-compare-
countries#chart={"indicator-group":"internet-usageidicator":"i_iuse","breakdown":"IND_TOTAL","unimeasure";
"pc_ind","ref-area":["BE","BG","CZ","DK","DE","EE"'IE","EL","ES","FR","IT","CY","LV","LT","LU","HU"," HR",
"MT","NL","AT","PL","PT","RO","SI","SK","FI","SE"," UK","EU27"[}Retrieved: 10.04.2017.

% |BM's CEO On Hackers: 'Cyber Crime Is The Grealdsteat To Every Company In The World', Steve Marga
(2015) https://www.forbes.com/sites/stevemorganb20l/24/ibms-ceo-on-hackers-cyber-crime-is-the-gsahreat-
to-every-company-in-the-world/#57c¢80dcf73fORetrigve1.04.2017.
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of explanation. Because all our data now can b there, some of it is hidden and secured, some
not and our task is to understand what kind ofrinftion do we leave by using internet, sending
and receiving content, emails, etc.

The meaning of cybercrime

As it can be found on the European Commission wg#paybercrime consists of criminal
acts that are committed online by using electrasdenmunications networks and information
systems. And here is a problem - all cybercrimestaking place online and online network has no
limits and borders.

At first there should be an understanding thatetwan be different cybercrime types. Parker
provide us with a categorization based on the @bkecomputer during the performance of a crime:
e computer as an object of a crime;

e computer as a subject of a crime;
e computer as the means for a crime;
e and computer as a symbol.

The author wants to point out that such categaoamatan be used also nowadays even it was
drawn up more than 30 years ago. Kaspersen saythéheerm cybercrime is usually applied to any
crime for the commission of which the use of In&ris essentidf. The main legislative practice
approach that shows to be less concerned with dhe of a computer can be found in the
Convention on Cybercrime proposed the followingegatization:

e offences against confidentiality, integrity and igadaility of computer data and systems;
e computer-related offences;

e content-related offences;

e offences related to infringements of copyright asldted rights.

This categorization may be therefore considered dadto world standard due to the high
acceptance of the Convention worldwitle

Cyber-dependent crimes can only be committed usangputers, computer networks or other
forms of information communication technology. Theglude the creation and spread of malware
for financial gain, hacking to steal sensitive pa or industry data and denial of service attacks

to cause reputational damaye

% Cybercrime (2016) https://ec.europa.eu/home-affahat-we-do/policies/organized-crime-and-humaffitldng/
cybercrime_enRetrieved: 07.04.2017.

2" parker, D. B. (1983) Fighting Computer Crime. Néark: Charles Scribner's Sons, 1983.

%8 Kaspersen, H. W. K. (2009) Cybercrime and Intethetsdiction, Discussion paper (draft), versioMarch 2009,
prepared in the framework of the Project on Cyhererof the Council of Europe.

%9 Sauliinas D. (2010) Legislation On Cybercrime In LithwnDevelopment And Legal Gaps In Comparison With
The Convention On Cybercrime. https://www.mruniuglbad/iblock/822/11 Sauliunas.pdf Retrieved: 12047.

30 Cyber Crime Assessment 2016. Need for a strorayerehforcement and business partnership to fighercgrime
(2016) http://www.nationalcrimeagency.gov.uk/pultions/709-cyber-crime-assessment-2016/file Retdev
09.04.2017.
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Cyber-enabled crimes, such as fraud, the purchasinglegal drugs and child sexual
exploitation, can be conducted on or offline, boliree may take place at unprecedented scale and
speed".

There can be a classification that will show theameg of cybercrime in a little different
way:

e Crimes specific to the Internet, such as attacksnat) information systems or phishing (e.g.
fake bank websites to solicit passwords enablimgssto victims' bank accounts).

e Online fraud and forgery. Large-scale fraud cardmamitted online through instruments such
as identity theft, phishing, spam and maliciousecod

e lllegal online content, including child sexual abumaterial, incitement to racial hatred,
incitement to terrorist acts and glorification abkence, terrorism, racism and xenophobia.
(European Commission website)

In that classification, it is important to undersdahat all those crimes are happening not only
involving computer, but also dealing with the wewile web. Author shows that there can be
different classifications and different points lhé whole idea is one — cybercrime means illegal
actions that causes performance of the crime iereiit ways like fraud, data stealing and more
serious outcomes like terrorism. There are legiadadctions in the world, in the European Union
and in each country that deals with and protedtara that kind of a crime.

Legislative actions in the European Union and Lata

Several EU legislative actions contribute to tighfiagainst cybercrime. These include:

2013 — A Directive on attacks against informatiamich aims to tackle large-scale cyber-
attacks by requiring Member States to strengtheiomal cyber-crime laws and introduce tougher
criminal sanctions;

2011 - A Directive on combating the sexual exptmta of children online and child
pornography, which better addresses new develogmentthe online environment, such as
grooming (offenders posing as children to lure mmsrfor the purpose of sexual abuse)

2002 — ePrivacy Directive, whereby providers ofceglanic communications services must
ensure the security of their services and mairiteerconfidentiality of client information;

2001 — Framework Decision on combating fraud angntarfeiting of non-cash means of
payment, which defines the fraudulent behaviouet BlJ States need to consider as punishable

criminal offences.

31 Cyber Crime Assessment 2016. Need for a strorayerehforcement and business partnership to fighercgrime
(2016) http://www.nationalcrimeagency.gov.uk/pultions/709-cyber-crime-assessment-2016/file Retdev
09.04.2017.

32 Cybercrime (2016) https://ec.europa.eu/home-affatmat-we-do/policies/organized-crime-and-humarffitiing/
cybercrime_enRetrieved: 07.04.2017.
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Since 2006 in Latvia is active Convention on Cyhere®® and there is a point that in article
35 — 24/7 Network the party that shall designap®iat of contact available on a twenty-four hour,
seven-day-a-week basis, to ensure the provisionmohediate assistance for the purpose of
investigations or proceedings concerning crimirfidraces related to computer systems and data, or
for the collection of evidence in electronic forrnaocriminal offence. Such assistance shall include
facilitating, or, if permitted by its domestic laand practice, etc. in Latvia is State Police Gdnera
Crime police department. In that document, alsolmafound each cybercrime’s meanings.

In the Republic of Latvia, it is used the Européémon legislation and only several points
adopt them to the Latvian legislatidnThe author of the paper thinks that there shieldnore
points in the legislation in Latvia and exactlytime Criminal Law that specify points and their
meanings. Otherwise it is just taking over legisiat Also, the author wants to stress out the last
date of changings — 27/11/2008, which is almosyd#rs ago. Considering that internet quality is
growing up, people knowledge about internet usagk sometimes for not good reasons is also
growing up, there should be some more amendmentshBre were another change in legislation.
Personal Data Protection Law in Latvia was fuldlllen February 2012. In May 2016, minor
technical amendments were adopted through regofataf the Cabinet of Ministers on the
application templates for the registration of peedadata processing and personal data protection
specialistZ’.

National cyber security policy in Latvia is devedapby the next institutions:

1) Ministry of Defence (MOD) — coordinates developmanid implementation of information
technology security and protection policy, as wall cooperates in the provision of
international cooperation. he National Cyber SegWRolicy Coordination Section of the MOD
organises and provides support for the implemeortadf cyber security policy.

2) Ministry of Foreign Affairs (MFA) — coordinates ernational cooperation and Latvia’s
participation in various international initiativeslated to the cyber security.

3) Financial and Capital Market Commission (FCMC) gulates and supervises activities in
cyber space of members of the financial and capitalket cyber space; the Bank of Latvia
(BoL) promotes secure and smooth operation of paymsgstems, while credit institutions are

responsible for secure availability of electrorecvices in their sector.

3 par Konvenciju par kibernoziegumiem un Konvencijes kibernoziegumiem Papildu protokolu par rasiama
ksenofobijas noziedgajiem nodajumiem, kas tiek izdati datorsistmas https://likumi.lv/doc.php?id=146481#p35
Retrieved: 07.04.2017.

3 par Konvenciju par kibernoziegumiem un Konvencijas kibernoziegumiem Papildu protokolu par rasiama
ksenofobijas noziedgajiem nodajumiem, kas tiek izdati datorsistmas https://likumi.lv/doc.php?id=146481#p35
Retrieved: 07.04.2017.

% Data Security and Cybercrime in Latvia. Valts Nerand Agita Sprude (2017) http://www.lexology.com/
library/detail.aspx?g=f619dc4c-cf2b-4b48-9909-0@k¥H859 Retrieved: 07.04.2017.

% Fizisko personu datu aizsardas likums https:/likumi.lv/doc.php?id=4042 Retgd: 07.04.2017.
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4) Ministry of Economics (MoE) — develops economicigpland promotes the development of
competitiveness and innovation.

5) Ministry of the Interior (Mol), State Police (SPhdh Security Police (SeP) — implement the
policies for combating crime, public order, seguptotection, and the protection of rights and
legal interests of individuals, as well as coortisahe settlement of crisis situations.

6) Information Technology Security Incident Responsstitution CERT.LV — monitors and
analyses developments in cyber space, reacts tdeirts and coordinates their prevention,
carries out research, organises educational ewamistraining, as well as supervises the
implementation of obligations specified in the Lawthe Security of Information Technology.
CERT.LV provides support for Latvian and foreignatest and municipal institutions,
entrepreneurs, and individuals.

7) Ministry of Education and Science (MOES) — promdteswledge and understanding of cyber
space and its secure use.

8) Ministry of Welfare (MoW) — implements the socialigy and the policy for the protection of
children’s rights.

9) Operation of the Safer Internet Centre of LatviaSd¥de Latvia is ensured by the Latvian
Internet Association, educates society about ptessitks and threats online, and promotes the
use of secure internet content.

10) National Armed Forces (NAF) and Cyber Defence YQIDU) — provide support in crisis
situations.

11) Non-governmental organisations in the IT sectorevigle support, consult and cooperate with
the Council in developing and implementing the e¢ydeEurity policyl.

12) Ministry of Transport (MoT) — organises the implerteion of communication policy.

13) Constitution Protection Bureau (CPB) — oversee<titieal infrastructure.

14) Ministry of Justice (MoJ) and Data State Insped®(®SI) — develop, organise and coordinate
the policy on rights in the field of personal dageotection, freedom of information and
supervision of electronic documents.

15) State Joint Stock Company “Latvian State Radio Belgvision Centre” (LSRTC) — the only
provider of reliable certification services, whiehsures the infrastructure of electronic identity
cards and electronic signatures.

16) Ministry of Environmental Protection and Regionatvielopment (MEPRD) — organises the
governance of state ICT and coordinates the edatiton of public services, whereas State
Regional Development Agency (SRDA) ensures the aijmer and development of solutions
for shared use of state I&T

37 CYBER SECURITY STRATEGY OF LATVIA 2014-2018 httpsvww.enisa.europa.eu/topics/national-cyber-
security-strategies/ncss-map/lv-ncss Retrieved42017.
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Yet Steve Wilson, the head of the European CybmeCentre, noted that there were reasons
to be positive about progress in tackling cybergrats. "2016 has seen the further evolution of
established cybercrime trends.... However there aaynpositives to be taken from this year's
report. Partnerships between industry and law erfoent have improved significantly, leading to
the disruption or arrest of many major cybercrirhisgndicates and high-profile individuals
associated with child abuse, cyber intrusions aagnent card fraud, and to innovative new
prevention programs such as the no more ransomaigmi®
The meaning and legislation of cyberbullying

Oxford dictionary provide us with following meanind cyberbullying - The use of electronic
communication to bully a person, typically by semgdmessages of an intimidating or threatening
naturé®.

The main idea is that it is willful and repeatedrhanflicted using computers, cell phones,
and other electronic devices. The main elementsactexize cyberbullying is:

e Willful: The behavior should be deliberate, notideatal.

e Repeated: Bullying reflects a pattern of behaviot,just one isolated incident.

e Harm: The target must perceive that harm was teftic

e Computers, cell phones, and other electronic dsvitkis, of course, is what differentiates
cyberbullying from traditional bullying®

There are no standards specifically targeting dyldgiing at international level. In Article 19
of the UN Convention on the Rights of the Child (ORC) on the protection from all forms of
violence is applicable to bullying online. At regal level, the Council of Europe has adopted a
range of legally binding measures relevant to lidjyonline. The EU has only a ‘supplementary’
role in this field consisting of supporting, coardiing or supplementing the initiatives adopted by
Member States at national level. Although the EW lmmly a limited role, EU action on
cyberbullying cannot be completely excluded. Whidsearch at national level on cyberbullying
among young people recommends a preventive appn@dichr than a punitive one, a different
intervention might be necessary to tackle cybeyindl perpetrated by adults. Currently, there are
no EU specific legal instruments targeting cybdsind). The EU has adopted a range of legal
provisions relevant to cyberbullying such as theeBlive on victims’ right§ and the Directive on

% The 2016 trends in cybercrime that you need towkrabout. Holly Ellyatt (2016) http://www.cnbc.com/
2016/09/28/the-2016-trends-in-cybercrime-that-yeedtto-know-about.html Retrieved: 09.04.2017.

39 Oxford dictionary (2017) https://en.oxforddictiies.com/definition/cyberbullying Retrieved: 11.2817.

“0 Cyberbullying Research Center http://cyberbullyimg/what-is-cyberbullying Retrieved: 11.04.2017.

“1 Directive 2012/29/EU of the European Parliamerd ahthe Council of 25 October 2012 establishingrimium
standards on the rights, support and protectiorvictims of crime, and replacing Council Frameworledion
2001/220/JHA, L 315/57, (14 November 2012).
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combating child sexual abdéeAt national level, none of the 28 EU Member Statave criminal

legal provisions targeting cyberbullying speciflgalln the absence of a specific criminal offence

for cyberbullying, all Member States address cybkymg within the legal framework of other

offences in a broad range of areas such as: vieJeawti-discrimination and computer related
crimes. Likewise, none of the 28 EU Member Statesdpecific legislation on cyberbullying in the
civil area. However, the consequences of cyberimglynay attract pecuniary or non-pecuniary
sanction$’

As this problem become more and more serious ardaking it should be pointed out that
there is a need of evaluating risks and problerassid each separate country and as well in Latvia.
This can be next step of analyzing the problemfanrtting the best solutions to prevent it.
Conclusions

To conclude analysis of the meaning and importaricee cybercrime legislation the author
come forward with the following points:

1) Cybercrime consists of criminal acts that are cott@di online by using electronic
communications networks and information systemsd Aare is a problem - all cybercrimes
are taking place online and online network has inotd and borders. It means that it is
impossible to use only one kind of regulation iregvcountry, but by using some common
legislation and adopt and integrate it to each tguwill work good for preventing and
protecting citizens.

2) A lot of different institutions are working togeth& protect country from the cybercrime
threats. Only cooperation with ministries, uniome$¢., can produce productive work and
preventing legislations and regulations.

3) Every year the tendency of cybercrime is growingthgt causes a real threat for the citizens
using computer and internet, leaving their inforioraénd data inside in the web and sharing it
with unknown people.

4) The main points of cyberbullying are willful, reped action, harm and computers, cell phones,
and other electronic devices.

It is a new and actual theme to continue analyst rmake more new researches because of its

growing tendency and popularity.

*2 Directive 2011/93/EU of the European Parliament ahthe Council of 13 December 2011 on combatimgsexual
abuse and sexual exploitation of children and clplwtnography, and replacing Council Framework Denis
2004/68/JHA, OJ L 335/1, (17 December 2011). Thie@ive has been implemented by all Member Statvesidered
under this study, except Denmark.

43 CYBERBULLYING AMONG YOUNG PEOPLE (2016) Directomt General For Internal Policies Policy
Department C:. Citizens' Rights And Constitutionalffafks http://www.europarl.europa.eu/RegData/etdides
STUD/2016/571367/IPOL_STU(2016)571367_EN.pdf Re#de 12.04.2017.
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Abstract

Historical development and evolution of the purposef the insolvency process
Key words:insolvency process, purpose, law, development
The development of the purposes of the insolvemoggss are rooted in the relatively late historyhef insolvency
sphere of the independent Republic of Latvia arithi@same time in such a rapidly changing legahéwaork (already
third Insolvency law is in force). At the same timlgangeable purposes of the insolvency processegad regulation
caused the different interpretation and understandoncerning the sense and application of thehiaaoy sphere for
the entrepreneurs, state sector and for the saaietlf. Also it is referable to the real and ataies of it.
For example, in comparison with the so-called “néddnsolvency law (at 01.01.2008. replaced the t&@wn the
Insolvency of Undertakings and Companies”) defipadbose: to promote renewal of the solvency ofsthigect of the
insolvency and to protect the interests of the egate of the creditors in the case of the limitgldency or insolvency
of the debtor, and purpose of the actual Insolvdaey to promote the honouring of the obligatiorfsaodebtor in
financial difficulties and, where possible, theeesml of solvency, applying the principles and lavgolutions specified
in the Law, it is possible to establish, how chahtiee vision of the lawmaker and parties, involird the insolvency
process, concerning the purpose of the legal attlewhole insolvency process sphere at all.
In the process of the application of the regulaianh the insolvency law, parties, involved in th®gess, such as
individuals and institutions, as well as administira of insolvency proceedings, courts and creslitas well as the
third parties (including state), quite often hamearrect comprehension concerning the real purpost®e insolvency
process.
Among the authors identified purposes, the nexvakefulfilment of the obligations of a debtor; twring the assets
back to the market as fast, as possible; creatiwgurable environment for the investments; improeetmof the
business environment; protection of the interektseditors.
In the research in order to make conclusions aonggsals are used analytical and descriptive metHdsing these
methods, normative acts and purposes of the l¢gista insolvency process and compliance of therth whe
insolvency politics, implemented in the state, amalysed in order to make conclusion and proposals.

Kopsavilkums

Maksatnespejas procesa nérku vesturiska attistiba un evolicija
Atslegvardi: maksitnesggjas process, @rkis, likums, afistba
Maksatnesgjas procesa attibas tendences ir mefhmas sagra nesena makatnesgjas jomas #stur, atjaunota
Latvijas Republik un vienlaikus jau tik strauji maigaj tiesiskaj vide (Sobid sgEka ir jau tred Maksitnesggjas
likuma redakcija). Tiesigk reguEjuma un maka&nesgjas procesa amku mainba ir radjusi uzmemejiem, valsts
parvaldei un sabiedbai kopuma dazdu izpratni par jomas nouni un pielietojumu, k af tas patiesajiem arkiem.
Pieneram, saildzinot & saucara “vidgja” Maksatnesggjas likuma, (kur$, ar 01.01.2008 aigatlikumu “Par uagemumu
un uzemgjsabiedtbu makatnesgju’) likumdewgja izvirzito likuma nerki: veicinit makgtnesgjas subjekta
makgtspzjas atjaunoSanu un aizsafy kreditoru kopuma intereses painieka ierobezotas makKspzas vai
makgtnesgjas gadjuma, un Sobid sgka esod Maksatnesgjas likuma marki: veicinat finansizlas gritibas norakusa
paradnieka saisbu izpildi un, ja iesgams, mak&tspzjas atjaunoSanu, piefnojot likuma noteiktos principus un
tiesiskos risiagjumus var konstatt, ka ir mairijies likumdeéja un $aj proced iesaistto pusu redgums par normava
akta un attietgi paSa mak&nesggjas procesa aki.
Maksatnesgjas proces iesaisitam perso@m un instificijam, piengrojot tiegbu normas, &k makgtnesgEjas procesa
administratoriemat tiesam un kreditoriem,& an treSafim persoam (ieskaitot valsti), sana bieZi veidojas izkrojota
izpratne par patiesajiem juridisko personu naaiesgjas procesa ankiem.
Starp autora identifitajiem nerkiem prevaé: paadnieka saisbu izpilde; akivu pec iesggjasatraka norakSana atpaka
tirga; invesicijam labweligakas vides radana; ugemgjdarhibas vides uzlaboSana; kreditoru intereSu aizsaadz
Petijuma, izmantojot satizinoSo un andisko metodi, ir anali@i likumdewja mak&atnesgjas procesam izvitde
merki un to atbilstba valstistenotai mak&nesggjas politikai.

Introduction
The purpose, as the meaning and definition, acegridi open source web dictionarids the

reason for which something exists or is done, maseg, also described as an intended or desired
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result, end, aim or goalwww.dictionary.com / www.thesaurus.com). Authtaiking into account
the abovementioned meaning and definition providadthe provided article is analysing the
purposes of the insolvency process and the caoelatithin the frame of the insolvency politics,
implemented in the state according to the politgtahning documents and the norms of legal acts.
Discussion

According to the current Insolvency law, the ingrley process in the Republic of Latvia
consists of three major processes: Legal Prote@roceedings (Section 3. of the Insolvency law),
Insolvency Proceedings of a Legal Person (Sectionf4the Insolvency law) and Insolvency
Proceedings of a Natural Person (Section 5. of Itls®lvency law). Author in the article is
analysing the purpose of the Insolvency ProceedihgsLegal Person, in consideration of the topic
of the author’s doctoral thesis concerning the lléganework of the insolvency process of the legal
persons.

Insolvency proceedings of a legal person vs. Legalotection proceedings

In order to analyse the purpose of the insolvenmcess, firstly it is necessary to look
critically on the definition of the insolvency pmedings of a legal person. According to the
Insolvency law, which is currently in force, thesatvency proceedings of a legal person are
(Section 4. Paragraph one of the Insolvency law):

— an aggregate of measures of a legal nature;
— within the scope of which the claims of creditors settled from the property of a debtor;
— in order to promote the honouring of the debtobsgations.

Seeing the will of the legislator, strengthen itite norms of the Law, three major accents can
be identified — that the measures of the concretegedings must be of the legal nature, the
property of a debtor is the basis for the settlihg claims of creditors, and all of the above
mentioned actions are focused on the honouringentiebtor’s obligations.

On the other side, when we are speaking aboutndwviency proceedings of legal persons,
the legal protection proceedings can take placeravthese proceedings are (Section 3. Part one of
the Insolvency law):

— an aggregate of measures of a legal nature;
— with a purpose is to renew the ability of a deltosettle their debt obligations;
— inthe case if a debtor has come into financidlalifties or expects to do so.

Despite the proceedings of the insolvency prodésslegal protection proceedings are aimed
and purposed to the renewing the ability of a dettsettle their debt obligations, of course ia th
frame of measures of a legal nature and in circantsgs, there a debtor has come into financial

difficulties or expects to come into financial dtfflties.
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Summarising the scope of the norms of Law, regujathe proceedings of the insolvency
process, when the subject is a legal person, aagthmoe to conclusion, that legislator filled thedeg
norms with an accent on legal nature of the agdeegfameasures in both cases, where the aims and
purposes are to fulfil the debtor’'s obligations aiso to renew the playability of debtor, if it is
possible.

Historical development of the normative acts

From the historical development perspective, we semnthat already third Insolvency law is
in force, but modernisation of the sphere of ineaby is not sopped and already new extensive
amendments with amending law as of 22 December 20dl6 place. So, distinctively this New
Year 2017 brought the so called new era in thelagign of the insolvency process and the parties,
involved in it (this amending law come into forae ® January 2017).

Nevertheless, the purpose of the insolvency proalsssperformed major changes within the
every new law come into force.

According to the legal norms of the Law “On the divency of Undertakings and
Companies”, that established first basis for th&olvency procedures, the purpose of this law
wasn’t clearly defined in the normative act, ademrcstatement of the legislator. Some thesis and
the germs of purpose of the law can be found ins@eions concerning the procedures of the
bankruptcy and restoration of the debtor.

According to the Section 102 clause one of the L@w the Insolvency of Undertakings and
Companies”, defining the basic principles of bapkey proceedings the principal purpose of
bankruptcy proceedings is to satisfy, as fully asgible, the claims of creditors by obtaining
maximum income from the sale of the property ofdébtor. According to the Section 1 and
Section 82 clause one of the Law “On the Insolverfcyndertakings and Companies”, restoration
and the scope of its measures there defined, diearng the restoration termresolution of a
state of insolvency manifested as the carrying @uplanned measures with the purpose of
preventing a possible bankruptcy of an instituti@storing its solvency and satisfying the clairhs o
creditors, and stressing out, thatas restoration shall be considered various kindslavfful
measures directed towards renewal of solvencyeotidbtor.

Considering the so-called “middle” Insolvency léat 01.01.2008. replaced the law “On the
Insolvency of Undertakings and Companies”) defipadooseto promote renewal of the solvency
of the subject of the insolvency and to protectitiverests of the aggregate of the creditors in the
case of the limited solvency or insolvency of tkebétar (Section 1 of the Law), it is clearly
viewable, that legislator has put quite a big eftordefine the clear purpose of the Insolvency. law
Despite the norms of previously analysed Law “Ore tmsolvency of Undertakings and

Companies”, the new objectives, promoting the:
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— renewal of the solvency;

— protection the interests of the aggregate of tkgitors, if the renewal of solvency was not
possible due to the limited solvency or insolvetank place.

And finally, evaluating the norms of the currensdfvency law and taking into account, that
the Law was developed after Global financial criMear 2008) and in period, when Republic of
Latvia received the loan from the World Bank, giswposes of the law by itself and the insolvency
proceedings of the legal persons changed dramigtiddie new purpose of the Insolvency law
(Section 1 of the Law) was built on the three ppres:

— to promote the honouring of the obligations of Atdein financial difficulties;

— and, where possible, the renewal of solvency;

— to apply the principles and lawful solutions foitth@above mentioned actions.

So, by the legislator will, it's clearly statedathpriority of the insolvency proceedings is to
honour the obligations of the debtor against timewal of solvency of debtor, as it was stated @ th
so-called “middle” Insolvency law. And only wherteis possible, the renewal of solvency of the
debtor can take place. Additional prove of suchdlah will of the legislator is the definition of ¢h
insolvency proceedings of a legal person, thaedtttat proceedingwe an aggregate of measures
of a legal nature, within the scope of which therak of creditors are settled from the propertyof
debtor, in order to promote the honouring of thétde's obligations(Section 4 of the Law).

In addition to the normative regulation, that press obligatory nature, the brand new
political planning documents there adopted in fhteese of insolvency proceeding and state policy.

The will and vision of an executive power was distly expressed when the government of
Republic of Latvia at 21 September of 2016 adopitednsolvency Policy Development Guidelines
for the Years 2016-2020th (hereafter - Guidelin@s)d Implementation plan for the Guidelines.
According to the Guidelines, the structure of twadl purposes — “Main purpose” and “Purpose”
took place:

— Main purpose of the Insolvency Policyis-to promote commercial and economic activity of
population, promote the creation of an attractiveisimess environment and attracting
investment

— Purpose of the Insolvency Policyoe promote the honouring of the obligations of &tde in
financial difficulties and, where possible, the earal of solvency

Conclusions

Passing through the years, the will of the legmlaind accordingly the purpose of the
insolvency process and insolvency proceedings & kbgal person’s insolvency process
experienced diametrically changes. Starting froeréstoring the solvency of the debtor as primary
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purpose to satisfying the claims of the creditosf the property of debtor (after selling all the
property and actives of a debtor) as the seconulamose.

Global financial crisis (Year 2008) was the boroterifor the new goals and purposes for the
whole economical and financial sector, and insatyesphere was not the exception. Under the
stress of the financial crisis and guidelines @& thternational creditors (such as the World Bank
and others) brand new regulation for the insolvemoceedings took place, there primary purpose
was not the restoring the solvency of a debtor,vieny fast realisation of the property of a debtor
(in the period of 6 months) in order to satisfy th@ms of the creditors and bring back the actives
to the market as soon as possible.
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Abstract
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Since 28 May 1998 until now the law “On the Compion of Losses Caused as a Result of an Unlawfu o
Wrongful Action of an Investigation Institution, Rublic Prosecutor’'s Office or a Court” (hereinafte,aw on the
Compensation of Losses). The above mentioned regylanactment provides for the amount and proatomw the
losses indicated in the law are compensated, whasle been caused as a result of an unlawful ooagful action of
an investigation institution, a public prosecutasffice or a court; it also provides for the prooes] how these losses
are compensated.

Before the elaboration and coming into effect af ttaw on the Compensation of Losses, no regulagogctment
provided for the possibility of the compensationaxfses in Latvia in the cases, when the losses vaused by state
administration official or court, similar possiltyliwas provided by the norms of the Civil Law, lote to the lack of
the separate regulatory enactment, the applicatamnot ensured.

As a result of study it was found out that no alcheamative regulation contains the term “investigia institution” and
its interpretation, creating the problems regardimg application of the law, because, if the exalemm of the term
“investigation institution” has not been includeda any laws and regulation in force, its explasashall be found in
the normative regulation not in force, otherwise ttaw on the Compensation of Losses cannot beexhl is also
possible to draw a conclusion that the terminolaggd in the Law on the Compensation of Lossesrdifi@m the
terminology used in the Criminal Procedure Law. iBes, the terminology used in the Law on the Corspton of
Losses limits the legal person’s rights.

Introduction

The aim of the research and the challenge is @ duat whether the existing Law “On the
Compensation of Losses Caused as a Result of aawifinl or an Unjustified Act of an
Investigation Institution, a Public Prosecutor'sfiGd or a Court” terminology limits any rights or
adopting a new law ,Law on the Compensation of Dgen@aused in the Record-Keeping of the
Criminal Proceedings and Administrative Violatioriakes into account the limits and terminology
is created by different entities and rights, thgnesolving any aimed.

In order to achieve a successful result of theystuds used different methods of research,
such as analytical, to explore multiple sources)ya® and compare the existing regulatory frame
work with the bill, the descriptive method to dekerthe existing issues until the end of outstagdin
legal limits, as well as several other researchhodg were used, who helped discover the
restrictive legislation and anageing term use amekpected solution.

Since 28 May 1998 until now the law “On the Comp@ios of Losses Caused as a Result of
an Unlawful or an Unjustified Act of an Investigati Institution, a Public Prosecutor’s Office or a
Court” (hereinafter — Law on the Compensation ofkdas). The above mentioned regulatory
enactment provides for the amount and procedure timvlosses indicated in the law are
compensated, which have been caused to naturanseas a result of an unlawful or an unjustified

act of an investigation institution, a public pros®r’s office or a court, while they perform their
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official duties; it also provides for the proceduh®w these persons’ infringed social and labour
guarantees are ensured. Before the elaboration caning into effect of the Law on the
Compensation of Losses, no regulatory enactmeniged for the possibility of the compensation
of losses in Latvia; however in the cases, whenltlises were caused by state administration
official or court, similar possibility was providdgy the norms of the Civil Law, but due to the lack
of the separate regulatory enactment, the appicavas not ensured.

Descriptive part

While analyzing the application of rights limitingrms from the aspect of the Law on the
Compensation of Losses, as a result of study itfaasd out that no actual normative regulation
contains the concepts “investigation institutiomida‘investigating person” or the explanation of
concepts. In order in case of the application efltaw on the Compensation of Losses to gain at
least insight into the concepts used in the lawshadl look for their explanation in the transitabn
provisions of the amendments to the Criminal Praoed_aw, because the above mentioned
normative regulation comprises the explanatiorhefterms used in the Law on the Compensation
of Losses. Namely, since 29 July 2008 there arendments to the Criminal Procedure Law in
force, which did not contain the concepts “inveatign institution” and “investigating person”;
however, the transitional provisions comprised apdo now there is regulation taken into account
that the terms “investigation institution” and “istigating person” used in the laws and regulations
till the gradual specification of the formulatiohadl be understood as the terms “investigative
establishment” and “investigator”; besides it sldolle pointed out that the investigation
institutions, the investigating person and the fchfanvestigation institution as those directirget
proceedings act only at the stage of the institubd criminal case and at the stage of pre-trial
investigation up to the moment, when it is proposedecide regarding the issue on the institution
of criminal prosecution.

The regulation existing in the Law on the Compeansabf Losses from the aspect of
concepts differs from the one, which is in forcahe record-keeping of criminal proceedings and
administrative record-keeping. Lack of unified t@mology causes the limitation of rights. The most
explicit example to this is the fact that due toklaf the concept of a legal person, the Law on the
Compensation of Losses does not ensure the legabrps rights to request and receive the
compensation for the losses caused. Since Chapter df the Criminal Law provides for the
coercive measures applicable to legal persons, Iyaf@ the criminal offences provided for in the
Special Part of this Law, a court or in the casewided for by the Law — a public prosecutor may
apply a coercive measure to a legal person govebyegrivate law, including State or local
government capital company, as well as partnerdlapzian Administrative Violations Code also

provides for the liability of legal persons, nameégction 14- stipulates that in special cases
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provided for in this Code and binding regulatiossuied by local government councils legal persons
shall be subject to liability for administrativeolations. But due to lack of the concept of a legal
person in the Law on the Compensation of Losseés,lthw does not ensure the legal person’s
rights to request and also receive the compens#tiomhe possible losses caused. There is no
doubt — more general regulation does not disappeangly, if a person finds hat his/her rights have
been infringed, he/she by referring to Sentencé Seation 92 of the Constitution of the Republic
of Latvia is entitled to bring an action to the doan the recovery proper compensation. The lack of
a special law on its merits does not violate amitlthe applicant’s constitutional rights to the
judicial protection, however, creates differentditions for a separate group.

At present, it is planned to substitute the Lawtloen Compensation of Losses by elaborating
the draft law “Law on the Compensation of Damageadged in the Record-Keeping of the Criminal
Proceedings and Administrative Violations” (heréiea— Draft Law). The basic guideline of the
new law is to identify the legal basis for the cangation of damage, its types and conditions for
the determination of damage amount, as well agttithe legal procedure how persons are ensured
the right to proper compensation from the lossegessonal damage — the right guaranteed by the
Constitution of the Republic of Latvia, namely, tight guaranteed in Sentence 3 of Section 92.

The Draft Law provides that in addition to a naty@arson’s rights to the compensations of
damage, a legal person of private rights may hheeright to the compensation of damage; such
legal basis is being strengthened for the compemsatf damage caused during the criminal
proceedings. In spite of this, the Draft Law agg@al norm shall be interpreted in connection with
other legislative norms in Section 5 of the Dradiproviding the legal basis for the compensation
of damage caused in the record-keeping of admatigtr violations, the legal person’s rights to the
compensation are not envisaged, thus, similar ésgmt situation, if the Draft Law comes into
effect with the formulation it has now, the legakgon’s rights to the compensation in full will not
be ensured and there shall be applied Sentences8ation 92 of the Constitution of the Republic
of Latvia.

It should be pointed out that the term “illegitiraaict” is a narrower concept than the terms
“illegitimate administrative act” and “illegitimatactual act” used in the Law on the Compensation
of Losses Caused by State Administrative Instingio
Conclusions

The Law on the Compensation of Losses envisageseptsunlawful and unjustified act,
namely, an act ignlawful, if there have been violated substantive or proddorms, whereas an
act isunjustified, if the decision at the moment, when it was madepplied with the substantive
and procedural norms, but later the legal basistHfercompensation of losses has emerged. In the

Draft Law there are envisaged different conceptsnely, illegitimate and unjustified act. These
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terms have been provided with the following expteoma an act isllegitimate, if there have been
violated substantive or procedural norms, and later of the legal basis for the compensation of
damage stipulated by this law has come into exigtetie act isinjustified, if, after there had been

a decision made in compliance with the substarathe procedural norms, one of the legal basis for
the compensation of damage indicated in this lag ¢@me into existence; besides, an act is
unjustified also in cases, when applying the law t®& Prevention of Money Laundering and
Terrorism Financing, later there has come intoterise one of legal basis for the compensation.

Thus the concept of unjustified act is made a bdaber by providing more detailed
explanation, but by introducing a new concept gseace is not being changed, namely, the
explanation of an illegitimate act and an unlavécit is identical.

Taking into consideration the above mentioneds necessary to harmonize the terminology
included into the regulatory enactments of the Répwf Latvia, thus ensuring legal clarity. At the
same time this would make easier the work of tle¥susf respective regulatory enactments, as well
as it would not cause any doubt about the apprpimderpretation of terms used in the regulatory
enactments. Thus it is necessary to point outtttetinity of terminology is essential and, without
relevant substantiation, the change of terms mageaultiple problems regarding the application
of a regulatory enactment, as well as to causéctsh of rights. Similarly and with good reasdn i
is recognized in the guide for the developmentegfufatory enactments, namely, that the unity of
terminology is essential in the text of the law andanguage in general. A term is not changed
without good reason. This, of course, is not reldtecases, when an imprecise or a wrong term is
being replaced by a precise, systemic term, ornvétengside with the changes in the society and
regulatory norms the old terms are being eliminated the new terms are being created. Thus, by
introducing new terms during the process of elaiugahe Draft Law — the terms, which, in point
of fact do not differ from previous ones, theraisituation created, when applying and interpreting

the laws and regulations there might arise moredainty and application problems.
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Abstract
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The use of armed force between the states is regulsy the international customary law and treaty.I\When we
speak about control of the use of force by therimattonal customary law it is worth mentioning tHague Convention
(111 on the Opening of Hostilities of 1907 whichimilates, that hostilities should not commencehwiit previous
warning and General Treaty for Renunciation of \&aran instrument of National Policy (Kellogg —Bdapact) in
which the Contracting Parties condemned recourseviar for the solution of international controvess agreed that
the settlement or the solution of all disputes @nflicts would never be sought except by pacificame and didn't
refuse from the use of force for self-defense. Nimya the Charter of the United Nations remaingptireary source of
the rules for evaluating the legality of the useaoied forces by the states. According to the Krtic of the UN

Charter the first purpose of the United Nationgoisnaintain international peace and security, aittl this aim the

Member states agreed to:

- Determine the prohibition on the threat or userofed force in their relations (Article 2 of the Cteat of the United
Nations).

- Create an effective collective security system (@E&aVIl of the Charter of the United Nations).

The UN Charter provides two main exceptions frompghohibition expressed in Article 2 (4):

1) According to the Article 39 of the Charter oktlinited Nations, the Security Council may authoriollective
security operations when they conclude that theee situation of threat to the peace, breach op#see, or act of
aggression. However, over the years there werat&itvs when five permanent members of Security Cibused
their right for veto on the base of certain pottigwvolvements.

2) The second exception is embodied in Article 5the Charter of the United Nations and provides kthember
states the right of self-defense against an arrtacka

The aim of the research is to analyze the problieraspects of application in practice of these ptioes from general

prohibition of the use of force.

Kopsavilkums

Atslegvardi: speka pielietoSanagenewla Asambleja, Dradas padome

Speka pielietoSanas jaajumu regué gan starptautisis parazu tigbas, gan starptautiskiegumi. Vertejot speka

pielietoSanas kontroli starptautisko parazuities hitu jaatceras par kjas 1907.gada Il Konvenciju par karadbds

uzsak8anu, saskda ar kuru karadafba nevar tikt uzkta bez iepriek§as nedivdorrgas bidinaSanas par to,akarn par
1928.gad parakstto Konvenciju par atteikSanos no kara tkacionilas politikas instrumenta (Keloga-Bria miera
pakts), kuii dalibvalstis nosoija karu, k& starptautisko nesaska risimaSanas pgmienu, viengjs par starptautisko
stidu un konfliktu mierriigu risiraSanu un vienlaikus neatta@& no spka pielietoSanas paSaizsaitrs noiika.

Miusdieras Apvienoto Niciju Organizcijas Staiti (turpmak —Stafiti) satur regujumu, kas nosaka deujamos bryota

speka pielietoSanas ggdmus. AtbilstoSi Stattu 1.pantam Apvienoto a¢iju merkis ir uztugt starptautisko mieru un

dro3bu un & mérka labad dabvalstis viengjs:

- Noteikt sggka draudu vai sgka pielietoSanas aizliegumu savstjip attiegbas (Stafitu 2.pants).

- lzveidot efekivu kolekivas aizsardibas sistmu (Staiitu VIl nodda).

Statiti satur divus igémumus no 2.panta ceturdajda ieklaut aizlieguma:

1) AtbilstoSi Staiitu 39.pantam DraBas padome var pilnvarot kol@kis aizsardibas opeicijas, ja secina, ka past
draudi mieram, mieraapkapums vai agresijas akts. Témgadu gai ir bijuSas sitacijas, kad pieci pastigie
Dro3dbas padomes locikr izmantojuSi savas veto tigms, pamatojoties uz noteikt politiskam interesm.

2) Otrais imémums ir iefauts Stattu 51.pard un nosaka d#ivalstu tiethas uz paSaizsartiw no brmota
uzbrukuma.

Petijuma nerkis ir anali£t So izémumu no vispréja speka pielietoSanas aizlieguma piemSanas probmjaugjumus.

Introduction

The prohibition of the use of force is includedlfie Charter of the United Nations signed on
June 26 1945 in the San Francisco conference. 8iatéime any use of force has been lawful only
if it is justified by the exceptions and purposetbedied in the Charter.
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The Charter of the United Nations traditionally ukges relations between the countries.
According to Article 1 the first purpose of the téd Nations is to maintain international peace and
security and to this end, to take effective collectmeasures to prevent the threat to the peace and
to suppress acts of aggression or other breachtbe gfeace. The purpose of the United Nations is
also to settle international disputes or situatiedsch might lead to a breach of the peace by
peaceful means in accordance with the principlegustice and international law. (UN Charter,

Article 1 para.l). To achieve this purpose, the MenStates agreed:

to impose to all Member States the prohibitionhaf threat or use of force against the territorial

integrity or political independence of any state, ather activities inconsistent with the

Purposes of the United Nations (UN Charter Artlgara.4);

— to establish an effective system of collective sigg(UN Charter Chapter VII).

— At the same time the Charter contains three exmeptirom the general prohibition on the use
of force:

— according to the Article 39, the Security Counaha@uthorize collective security operations, if
it establishes that there is a threat to the pelhiach of the peace or act of aggression.
However, the existing decision-making proceduresndb exclude the possibility when five
permanent members of the Security Council veto edbbr decision and stop the decision
making process, basing only on the internal paliticterests;

— the second exception is enshrined in the Articleabd offers the Member States the right to
use armed force for self-defense;

— the third exception is obsolete and is no longgriegble nowadays. It is related to the allied
states, victorious in the Second World War and @rrenemy states. These articles made
possible for the victorious countries to use faremasures unilaterally and without involvement
of the Security Council in cases of rebirth of thelligerent spirit in any of the defeated
countries. In addition the Article 106 of the Clearstated that while waiting for coming into
force of special agreements mentioned in the AxtidB, the parties of the Four-Nation
Declaration, signed at Moscow, 30 October 1943, Rrahce, could take actions that were
necessary for the purpose of maintaining intermalipeace and security. These articles prove
the fact that the Charter of the United Nations wasnarily created for the interests of
victorious countries and not for the interestshaf whole international community in general.
(Colb 2010)

Methods

Analyzing the first above mentioned exception frim prohibition on the use of force, by
using historical, analytical, comparative and systec methods, the author will describe and

analyze the main problematic questions the intenal society is facing with nowadays.
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Discussion

During the process of the establishment of the mé@rnational organization the problem of
an effective executive body, its functions andliginctive features in comparison with the plenary
institution, representing all the future membeitegawere actively discussed. Different opinions
were expressed during these discussions. The eesintrhich were in the so-called United Nations
group were in the state of war with the Axis coigstrand in January 2, 1942 signed the United
Nations declaration against the Axis countries. Gdwntries of the United Nations group wanted to
be in a leading role in the future organization,ickhwas considered to be as a reasonable
condition, taking into account their primary respitility for the insurance of the peace that they
had achieved and that would be necessary in thieefuthus, some suggestions about the inclusion
in the executive body of the so-called Great Pow#ms United States, the United Kingdom, the
Soviet Union, China, and later France) were makle;dther suggestions were made about their
legally and politically privileged status. The repentatives of the other countries which were also
in the group of the United Nations had a critidsitade towards the privileged status of these Grea
Powers. They pointed to the importance to respechational interests not only for these countries
but also for their ones. They called for the pgttion of all-countries in decision-making
processes with regard to the future world orderaadted to gain the right to vote in the certain
crisis situations. Insisting on these requiremethisse states referred to the equality and democrat
principles of the international law and expressesirtdoubts for the giving to such small executive
body such a broad right to issue binding decision®lation to the sovereign states. Nevertheless
after the negotiations the countries agreed thatettshould be a link between the special
responsibility of the Great Powers for the orgamares functions and their privileged position in
the new organization. (Simma 2002)

Such discussions resulted in the endowment of teeur8y Council with primary
responsibility for international security and pea@éN Charter, Article 24) and by giving a
secondary role to the General Assembly with itseganmandate to discuss and adopt the
recommendations (UN Charter, Article 10). This solu was previously orally formulated during
the Dumbarton Oaks negotiations in 1944 by itsigpdnts (the United States, the United
Kingdom, the Soviet Union and China), and latethi@ Yalta Conference in February 1945, which
was attended by the United States, the United Kingdnd the Soviet Union leaders who reached
the agreement about voting procedures. Despitesé®us opposition of medium and small
countries these order was accepted in April - Joing945 in San Francisco. The authors of the
Charted understood that the system of the Leagu¢atibns failed because of the lack of clear

sharing of power between the political institutiomBat’'s why a strict separation of power between
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the executive body and the plenary body, composau fll the Member States, was accepted.
(Simma 2002)

The Post-war period, however, revealed that suectnirgh of power between the Security
Council and the General Assembly is ineffectiveha situation of the East — West conflict and
sudden increase of the number of Member State®9%5-11960s. It also became clear that no
changes in that sharing of power system were plessitherefore, from 1959 and from the
intensification of the East-West conflict the GerleAssembly began to play a leading role in
deciding problems of maintenance of peace and isgcilihe Security Council proved its inability
to make decisions, because of frequent use ofngtbby its members. The number of sessions of
the Security Council decreased over the periodimé tbetween 1950 and 1960. Such situation
clearly diverted the responsibility for peacekegptowards the General Assembly. There were
attempts to create the legal bases for such situgisimma 2002) In 3 November 1950 the General
Assembly adopted resolution 377A "Uniting for Peadeccording to this resolution, in case of
absence of consensus between five permanent membére Security Council when it fails in
exercising its primary responsibility for the manance of international peace and security, the
General Assembly considers the issue immediatetly appropriate recommendations to Member
States for collective measures, including the dssrmoed force when it is necessary to maintain or
restore international peace and security.

The previous mentioned attempt was unsuccessfuhe@y, recommendations are
statements without binding legal force. The takediie power of the Security Council would be
contrary to the Charter of the United Nations. Efi@re, such action of the General Assembly was
explained by the will to draw attention that in easf necessity the General Assembly could
recommend to the Member States to take collectiveasmres including the use of force.
(Tomuschat 2011)

There is an opinion that the General Assembly gl 377A contains a certain potential,
which can dismantle the balance of power in thea@izgation of the United Nations. However such
possibility has not been used yet. There is a paiiniiew that the Member States of the General
Assembly are too weak to oppose the Security Cbdecisions and anyway the General Assembly
will need the support of at least one permanent begraf the Security Council.(Tomuschat 2011)

So far as the attempt of the General Assemblyke tesponsibility for the peace and security
failed and because of the increase of number of béerStates it became too complicated for the
General Assembly to gain the dominance. The castince again turned to the articles of Charter
which shared the power. As a result the numbeh@fS3ecurity Council sessions has increase since
the 1960s. Does it mean a certain stabilizatiothefrole of the distribution of the roles betwekea t

General Assembly and the Security Council, or amlpeaceful period in the existence of both
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institutions, which may be changed considering diyjgamic development of the organization,
remains an open question. (Simma 2002)

Nowadays disputes become more intensive about ttieleA24 of the Charter, which gives
extensive rights to the Security Council and sttieegs the dominance of Great Powers with a
lower representation of the smaller countries. Ssitthation creates concerns amongst the smaller
countries about interference of the Security Cdundheir internal affairs and updates the questio
of the need for reforms. (Simma 2002)

Kosovo crisis of 1999 has created a threat to xingieg system. After the increase of human
rights violations in Kosovo NATO made the decistorattack the Federal Republic of Yugoslavia
(Serbia and Montenegro) without Security Councthatzation. Such action could be recognized
as the violation of the Charter of the United Nasipbut the Security Council with certain cautions
approved NATO actionex post factdy its Resolution 1244 of 1999. (Cassese 2005)

The inability of the Security Council to make timeappropriate decisions in certain
situations continues to promote the increase ofrthe of the General Assembly. Because of the
veto right used by the Russian Federation the 8gddouncil did not adopt the draft resolution,
which urged countries not to recognize the reflithe referendum in the Crimea. Previously the
Russian Federation blocked the necessary decismechvaimed to sop the systematic violation of
human rights in Yugoslavia and expressed negattiteade to NATO humanitarian intervention in
Kosovo. Despite such strong political attitude ioskvo problem, the Russian Federation has
changed its opinion in the case of Ukraine, by gisive reference to humanitarian intervention for
justification of the deployment of the Armed Foree<rimea. (Lakimenko 2014).

The Russian Federation explained the annexatiaheofCrimea by the need to defend the
ethnic Russian representatives from violations afmén rights. The United Nations High
Commissioner for Human Rights in its report of Ag®, 2014 did not recognize any violation of
human rights towards the ethnic Russian represeesain Ukraine, which could excuse the
annexation.

The events in the Crimea and Sevastopol duringé¢hied of time from March 1 to March 21
2014 proved the existence of a well-planned mif{aolitical operation and successful use of the
instability of the Ukrainian domestic political g#tion. As a result there was a rapid occupation of
the Crimea and Sevastopol, blocking of the Ukraimavy and military units, taking infrastructure
under the control and organization of pseudo-refduen by changing its dates several times and as
a result by giving little time for the possible egpsion of the public reaction (initially the date
referendum was set on May 25, then it was postptmé&thrch 30, but the referendum was held on
March 16). It is also worth to mention that theerehdum was ensured by paramilitary gangs and
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soldiers in uniform without recognition signs. Tlsiguation created the negative environment for

the freedom of expression of will. (Lakimenko 2014)

In March 27 2014 the General Assembly adopted ¢selution 68/262, in which Assembly
affirmed sovereignty, political independence, uratyd territorial integrity of Ukraine within its
internationally recognized borders and called upbrthe states, international organizations and
specialized agencies not to recognize any alteraifothe status of the Autonomous Republic of
Crimea and the city of Sevastopol on the basihefreferendum and to refrain from any action or
dealing that might be interpreted as recognizing aoch an altered status. 193 countries
participated in adoption of this resolution, 10Qtleém voted "for", 11 - "against" and 58 refrained.
(UN News Centre 2014)

In December 19 2016 the General Assembly adoptdetsolution 71/205 about situation of
human rights in the Autonomous Republic of the @anand the city of Sevastopol (Ukraine), in
which the General Assembly condemned the imposibbrthe legal system of the Russian
Federation and the negative impact on the humdutsrgjtuation in the Crimea.

The Security Council adopted 2 resolutions (UN Dvoeats for Ukraine), concerning the
conflict in Ukraine, which are not affected theustion in a clearly positive direction and the et
continue to accuse each other in the Minsk Agreé¢snaalations:

— inJuly 21 2014 the resolution 2166 (2014) was &etbponcerning the Malaysia Airlines flight
MH17 plane crash in July 17 2014 in Donetsk, inalihihe Security Council supported the
efforts to establish a full, thorough and independeternational investigation;

— in February 17 2015 the resolution 2202 (2015) vea®pted concerning the Minsk
Agreements, which provided certain obligationstfa parties to the conflict.

Conclusions

The Article 108 and 109 of the Charter of the Usitdations provides the possibility to
amend the articles of the Charter, however thisgutare is so complicated that it is difficult to
foresee a successful result. There were suggediionsfuse from theveto right in the Security
Council. Another suggestion offered to create a r#&weurity Council, consisting from eight
members who are renewable each four years. Therecamntries which nowadays are recognized
as suitable for the permanent member positionen3&curity council - Germany, India, Japan and
Brazil, although other countries are also willigget in this list. Therefore a consensus on the
issue of the structure of the Security Council atsbeen reached yet. (Shaw 2008)

Although according to the Article 24 of the Charf the United Nations second in
fulfillment of its duties the Security Council has act in accordance with the purposes and
principles of the United Nations, there will alwalys a risk that decisions will be based on the

power and political aspects, revealing differerteiiests, calculations and justifications that are
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compatible with internal interests and desire ieeraational power, influence and prestige. It can
be difficult for the countries to come to agreemambut punishment of a certain aggressor because
of the respect to the previously established aikanwith it and existing national and cultural
affinity. The situations when an aggressor is sidfitly well armed and able to defend itself
successfully from international forces must notatg excluded. The above mentions examples
motivate national and international scholars tdks#utions for situations in which the number of
victims of human rights violations excepted by #aie state is so numerous, that there is a need
for immediate intervention for protections of ciaits, but the Security Council is hesitant with
making the appropriate decision. The same quegiabout appropriate behavior in the situations
when the Security Council cannot make a decisidralbypeaceful dispute resolution methods have
been already exhausted and were ineffective, @ituations where there is a conviction that the
dispute escalation has reached such a high leathtty delay could lead to the termination of the
existence of a certain state. Such situationstiwitaten the authority of the Security Council, and
not only focus attention to its passivity or faduno make a decision timely, but also will emphasiz
the unimportance of the Security Council decisionscause the authorization of the Security

Council for the use of force will not be neededranye.
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Abstract

National and International Aspects of the Rule of law Intertemporal Applicability
Key words:Intertemporal applicability, rule of law power aviéme, acquired rights.
Upon coming into effect of a rule of law has a fard; immediate effect or retroactive effeek (post factpindicating
the effect of the rule of law over time. It hasradial impact in the interpretation and practigapkcation of the rule of
law. Therefore it is important to study not onlgtlaw doctrine of Latvia and case law in the ruiéaav applicability
process, but also to compare it with the intermatigoractice in the area of the law intertempoml@gability, taking
into consideration the law doctrines of differeatintries and the case law of the European Couuofian Rights.
In the law system of Latvia, the rule of law intarporal applicability is demonstrated within thanfrework of the
private and public law. A rule of law takes an inthiage effect in the public law, whereas in the atévlaw it has a
forward effect, without affecting the already acedi rights, taking into consideration that a legist may identify
exceptions from the general principle. In this exdpthe intertemporal application of the ruledan¥ in the social law
area should be underlined, in cases on issuingaufable administrative act. One of such exceptiafesrs to making
the benefits defined in the social law. In the abldw area, the change of the legal situation (atimg or exclusion of
a rule of law) does not affect the rights that ittéividual was enjoying at the moment when he/shs applying at a
body for getting this benefit.
In the international aspect, different law souraesentuate the backward effect of a rule of lawgeemlly in the area
of the criminal law (public law).

Kopsavilkums

Tiestbu normu intertemporalas pienerojamibas nacioralie un starptautiskie aspekti
Atslegvardi: intertempotila piemerojamiba, tiegbu normas sgks laika, iegitas tiegbas.
Lidz ar tiebu normas aBanos sfka, tai piemt uz priekSu @sts sgks, filitejs spks vai retroakis sggks (ex post
facto), kas nofda uz tietu normas sgku laika. Tam ir nozmiga ietekme tigbu normu interpracija, praktiskaj
tiegsbu normu piereroSaa. Tade] svafgi izpetit ne tikai Latvijas tiedu doktinu un judikatiru tiegbu normu
pienerojanibas proces bet salddzimt to ar starptautisko praksi tiés intertemparias piengrojambas jona, gpemot
vera dazdu valstu tiebu doktinu un Eiropas Cikktiegbu tiesas judikairu.
Latvijas tiesbu sistma tiegbu normu intertempata pientrojaniba izpauzas prito un publisko tiebu ietvaros.
Publiskajis tiegbas tiegbu normai ir tilitéjs sgEks, bet pridtajas tiegbas tai pierit turpnik versts sgks, ar jau iegtu
tiesbu neietekréSanu,nemot \&ra, ka likumde®js var noteikt inemumus no visirgja principa. Saj zina jaakcent
tiesbu normu intertempata pieneroSana sodélo tiegbu jons, lietas par labgliga administrava akta izdoSanu. Viens
no &idiem izémumiem attiecas uz satajas tieghas noteikto labumuigsanu. Sodio tiegbu jons tiesiskis situicijas
maina (tiesbu normas gragana vai izglgSana) neietekentiesbas, kuras personai bijaiti; kad vha \erSas ar
iesniegumu paralabuma saem3anu &rsas iestide.
Starptautiskaj aspekdi, dazdos tieshu avotos, vaiik tiek akcerndts tiesbu normas atpakejoSais spks tieSi
kriminaltiesibu (publisko tiedbu) nozag.

Introduction
In the aspect of the rule of law interpretation @nalctical application, the rule of law validity

period becomes essentially important. In the lagtesy of Latvia, the rule of law application in
terms of time is accentuated within the framewdrkhe private and public law, when a rule of law
has an immediate effect in the public law, wheiadke private law it has a forward effect, without
affecting the already acquired rights, taking intmsideration that a legislator may set exceptions
from the general principle. Exceptions that canebpecially set by a legislator in the legislation,
transitional provisions or those that have alrebdgn envisaged in the effective rules of law are

very important. These nuances within the framewofkthe national and international law,

114



DAUGAVPILS UNIVERSITATES 59. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 59" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

intertemporal applicability process are significdort any law field study, law creation and court
practice analysis.

The aim of the study was to examine the nationdliaternational aspects of the rule of law
intertemporal applicability, by studying within tfiamework of the study not only the law doctrine
of Latvia and case law in the rule of law applitipiprocess, but also by comparing it with the
international practice in the area of the law it@sporal applicability.

The following methods were used in the study: asialy the rule of law application period
was analysed from the national and internationpéets, providing case law examples; descriptive
method — intertemporal applicability of law in thmublic and private law was described,
highlighting the exceptions in the criminal and iabtaw area; comparative method — the rule of
law application period was compared over diffelant areas, counties and legal systems.
Discussion

The rule of law efficiency period or the intertemgaloapplicability of a rule of law appears at
the time of the rule of law validity; it can havef@arward, immediate or retrospective effect.
(OnZevs 2011)

The application of a rule of law in terms of tinmeludes the validity of the rule of law and its
efficiency period. The validity period of a rule lafw reflects the moment by which it is valid, the
efficiency period, on its turn - which legal retaiships (already implemented, existing, futures it
applicable to. (OnzZevs 2016: 25) This aspect iergsd for understanding the law intertemporal
applicability, whereas both the validity and efficcy mutually interacting create the notion on the
rule of law application period.

The procedure stipulated in the Constitution of Bepublic of Latvia and the Law On
Official Publications and Legal Information stiptda the validity period of the rule of law. Only
after the rule of law has become valid precondgifor the rule of law application emerge. It should
be noted that in Latvia, after the moment of anmmthe rule of law it can be appealed at the
Constitutional Court. (Onzevs 2016: 26, 30) It dddoe pointed out that, unlike the rule of law
validity period, the rule of law efficiency periagd a much wider concept. In order to identify it
correctly, the rule of law content analysis shohé&l carried out - which legal relationships it is
applicable to - the ones that are already estaddisin to be established. "It is required to essabli
the rule of law efficiency period in two cases: npmterpreting the rule of law during the
application process, as well as upon assessinghethtte rule of law should not be considered as
anti-constitutional due to its efficiency periodyl.OnZevs notes. The legislator may set such
efficiency period that is designated with a retexgfve or immediate validity period. (Onzevs 2016:
38, 39, 41)
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By separating the rule of law adopted in the publd private law the efficiency period
thereof is presumed. If a rule of law is adoptedhia private law area, it should be considered as
adopted with a forward efficiency - to the legalat®nships established in the future. If
amendments to the regulatory framework are adoptéige pubic law area, the rule of law should
also be attributable to the already establishedlleglationships. (The Administrative Matter
Department of the Senate of the Supreme CourteRbpublic of Latvia Judgement of 16 May
2006 in Case No. SKA — 168)

Upon analysing the intertemporal applicability oetrule of law in the competition law
(within the framework of the public law), the Supre Court noted: "If a violation has been started
during the validity period of a rule of law and tiomed and discontinued during the validity period
of another rule of law, the wording of the law tkats valid when the violation was completed - the
most recent rule of law - shall be applied. The im@zent rule of law shall be applicable
disregarding whether it includes a more disadvadag sanction than the previous rule of law."
(The Administrative Matter Department of the Senaftehe Supreme Court of the Republic of
Latvia Judgement of 16 May 2006 in Case No. SKA68)1As regards the rule of law regulating
the public law, the principle of applying the rulelaw from the moment it becomes valid, should
be applied. In the public law, the new rule of lasually is applicable to the circumstances arising
before and continuing after the new rule of law basome valid. (Kalms 2000)

Within the framework of the public law, a rule @w has an immediate effect, nevertheless
influencing already acquired rights can be possibles way it is possible to influence the already
existing rights, i.e., the retrospective effecttloé rule of law is present. It should be emphasised
that the retrospective effect of the rule of lawlyoaxists under special cases stipulated in the
legislation. The Constitutional Court has recogtideat a distinction is made between the so called
true retrospective effect and the faux retrospect¥fect in the tax area (public law). The true
retrospective effect concerns legal relationshai thas already terminated prior the respective rule
of law became valid, and the faux - ongoing legdhtronship. (The Constitutional Court of the
Republic of Latvia Judgement in Case No. 2010-2p-Ohie Administrative Regional Court
Judgement in Case No. A420553910, where an officaaited to appeal against an already passed
administrative act regarding granting a leave,nsrderesting one. According to the wording of
early 2009 of the Law On the Career Course of $eraif Officials with Special Service Ranks
Working in Institutions of the System of the Mimisbf the Interior and the Prisons Administration,
a certain number of days of leave was envisagethtofficial, yet due to the amendments to the
Law made in April 2009, the number of the days edvie has been reduced. The individual
expressed his willingness to use his leave in Juge after the new rule of law became valid. The

Court pointed out that the application should beated, as only the legislator could grant a
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retrospective effect to the rule of law. The repextive effect of a rule of law is an exceptiontbot
in the private and public law, "following the pripte lex praeteritum non valif'the law does not
apply to the previous")". The Court rejected th@laation as ungrounded. (The Administrative
Regional Court of the Republic of Latvia Judgenmartase No. A420553910) The Supreme Court
agreed to the Regional Court arguments regardiagetrospective effect of the rule of law, yet it
revoked the Judgement and forwarded it for re-adaidn, as the Regional Court had not noted
what was stated in the transitional provisions: 8bjpeing retired from service an official who has
not used the leave of 40 calendar days that waslated until making the respective amendments,
the number of the not used days of leave shalldbeulated in proportion to the duration of the
leave that was stipulated in the law in effect dgrihe respective period. The Senate believesfthat
the legislator has envisaged such proportionahdefn of the not used leave duration in the case
when an official is being retired, the leave togranted for the year 2009 should be defined in the
same way." (The Administrative Matter Departmenttlué Senate of the Supreme Court of the
Republic of Latvia Judgement in Case No. SKA —20T2) This example illustrates the important
role of the systemic interpretation method in #h& bhpplication. The Supreme Court applied a rule
of law that would be applicable to the retired @él to the particular individual, who was an
official still in service.

An exception from the principle, which is common tihe public law, regarding the
intertemporal applicability of law is present iretBocial law. As regards benefiting as provided for
in the social law, the existing principle - thatevhdeciding on issuing a favourable administrative
act the rule of law in effect should be assess#aes not work completely. It is recognised that in
the area of the social law, change of the legabsitn (amending or ruling out a rule of law) does
not affect the rights the individual was entitlenl &t the moment when he/she addressed the
authority with an application for receiving the bénh(The Administrative Matter Department of
the Senate of the Supreme Court of the Republlabfia Judgement in Case No. SKA-431/2007,
Clausel4, the Administrative Matter Department &magnt of 6 November 2009 in Case
No. SKA-334/2009, Clause 11). That means that theriGhould assess the applicant’s right to the
respective benefit according to the rule of law anthial circumstances that were present when the
individual initially addressed the authority withet application regarding receiving the requested
benefit (status, allowance).

Such an approach follows not only from the ruldasi intertemporal application aspects but
also from the duty of promoting rights of naturargons — when adjudicating a case on its merits
the authority has a duty to choose the legal swiuthat maximally protects and promotes the rights
of the natural person (Briede 2013: 122), legatatety. Public authorities should be consistent in

their activity regarding the legislation passed tbhgm and respect the legal certainty that the
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individuals might develop according to a particulade of law (The Constitutional Court
Judgement of 12 June 2013 in Case No. 2012-21A11a certain degree, a similarity with the
intertemporal law principle existing in the civ@w, i.e., "the rights that have already been obthin
shall remain intact”, as follows from Section 3tlé Civil Law of the Republic of Latvia (Krons
1938:115), is found in the social law. Individualsquire the right to apply for such social services
that are available on the day of receiving theiappbn. Unfortunately, the intertemporal aspedts o
the social law are not always respected in pra¢tiee Administrative Regional Court Judgement in
Case No. A420727310, the Administrative Districu@aludgement in Case No. A420300413, the
Administrative District Court Judgement in Case Nd20288613).

Authors believe that the intertemporal aspectshef gocial law are inseparably connected
with the legal certainty. Disregarding the factttbartainty is directed towards the expected result
in the future, it is based on the information reljag the past experience that is available to the
population. Therefore certainty is experienced anlthe case there is a ground for it, otherwise it
is only a hope. At the same time, certainty hasinigs. (Onzevs 2016). In the social law, certgint
plays an essential role not only as a legal but atsa psychological category. M.Onzevs stressed
that the legal certainty principle means protectgainst setting such efficiency period of the rule
of law that adversely affects with a retrospec@fiect (in its widest meaning, also including the
rule of law passed with an immediate effect) tlghts that have existed in the past of the rule of
law addressees or legal relationship of any otyyee.tNevertheless, the legal certainty scope might
not affect the amendments to rule of law that aated with any changes of the existing
relationship as regards the future, i.e., in no w&Hgcting any rights that have existed in the past
(Onzevs 2013: 169).

In the private law, inadmissibility of influencinpe acquired rights is emphasised. Upon
adjudicating a case regarding the deadline fardik claim on an insurance premium, in relation to
the amendments to the Law on Compulsory Civil Uigblnsurance of Owners of Motor Vehicles,
the Supreme Court emphasized that shortening d@atiom period for filing an indemnity claim
statement is not attributable to the already engstivil law relationships that have been estaklish
prior to coming into effect of the amendments. (Thell Matter Department of the Supreme Court
of the Republic of Latvia Judgement in Case No. SKA41/2015) Also the European Court of
Human Rights (hereinafter - the ECHR) recognisexdahsence of the retrospective effect of the
Civil Law rule of law in its Judgement of 12 Janp&@017 in matter Kirins v. Latvia. Upon
evaluation of the moral damage compensation pdsgilieferring to Section 1635 of the Civil
Law that was only applicable from 1 March 2006, &mel applicant had not made a reference to it
in its claim, “the ECHR indicated that claims basedthe grounds of that Section did not have any

retrospective effect”. (The ECHR Judgment in mafiieins v. Latvia).
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In the procedural law, Latvia follows the princigleat the rule of law that has existed at the
moment of carrying out the particular procedurdlaacshould be applicable The new rule of law
will be applicable to the actions in progress, asl.w(OnzZevs 2016: 60) Transitional law is
particularly important in the procedural law aré#aosters sequent transition of the rule of law in
time and solves intertemporal conflicts thereofuqBvska 2007). Transitional provisions or a
separate disclaimer on the rule of law applicaperiod in any legislation (both the procedural and
material) facilitates application of the new rufldaw not only in terms of the validity or efficien
period thereof but also in space and in relatiomthviduals. The legislator should define which
legal relationships the respective rule of lawuefices, so that everybody in the proceedings would
clearly understand the rule of law application acte particular case.

Criminal law should be distinguished as a sepdatearea in terms of the intertemporal
availability. Section 5 of the Republic of Latviai@inal Law stipulates the validity period of the
criminal rule of law, indicating on applying the wiing of the law that was in effect at the time of
committing the offence, emphasizing the retrospecéffect of the Criminal Law rules of law. "It
applies to the offences committed prior to comimg ieffect of the respective law, as well as to the
individual serving or having served one's time egtdining the conviction." The legislator has also
indicated that "a law which recognises an offensguanishable, increases the punishment, or is
otherwise disadvantageous to a person, does na& &anetrospective effect”, yet it should be
emphasized that crimes against humanity, peace, ariares, and genocide are punishable
disregarding the time of committing such crimesectn 5 of the Criminal Law) It should be
noted that the principles for the criminal ruldai application existing in Latvia are also exeeds
at the internal level: a criminal offence is qualf according to the law that was in effect at that
moment, the more favourable rule of law has a speotive effect, but the rule of law increasing
the punishment does not have a retrospective efféet international regulation of this principle is
provided in the Universal Declaration of Human RegfArticle 11), the International Covenant on
Civil and Political Rights (Article 15), and the @eention for the Protection of Human Rights and
Fundamental Freedoms (Article 7).

The special regulation of the criminal law is refed in the law systems of several countries.
This especially applies to the Baltic States wreesemilar viewpoint on the application of the rule
of law retrospective effect can be observed (Se@iof the Lithuanian Criminal Code, Paragraph 5
of the Estonian Criminal Code)X 'd6apaxmanos ®.B. 2017) The Criminal Code of Lithuania also
stipulates that no retrospective effect of a maeofirable rule of law exists for genocide,
internationally prohibited action against an indival, killing of such individuals or any inhumane
actions against the individuals that are protetigdhe international humanitarian law, forced use

of civilians or prisoners of war in the enemy'sope, and prohibited military attack. (Librisum
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2017.) In the Judgement of 21 April, 1994, he Caumsdnal Court of Lithuania has recognised that
the retrospective effect of the rule of law is aeption. In general, granting a retrospectiveatffe
of a rule of law has a negative effect on the imtlial's rights. Enmunckuit A.B. 2012) According to
the Criminal Code of Estonia, crimes against hutyaamd war crimes are punished disregarding of
the time they have been committed. (Librisum 20B¢#t)cle 112-1 of the Criminal Code of the
French Republic stipulates that the retrospectffeceof a rule of law is prohibited, with the only
exception of the rule of law being favourable toirgividual; the principle is also stipulated aeth
constitutional level. (Criminal Code of the FrenBepublic) The Criminal Code of Germany
stipulates that a rule of law increasing the pumisht does not have a retrospective effect, a rfule o
law mitigating the punishment (including a ‘tempgraule of law) — has a retrospective effect, a
‘temporary’ rule of law that has been adopted fpadicular period of time is applicable to all
criminal offences committed during the time it waseffect. Pacroporosa O.B., Baparamisuim
JI.H. 2016)

As a very interesting example can be provided gduonént of Leicester Crown Court (1990)
later followed by an appeal adjudicated at the ldoa$ Lords, reflecting the peculiarities of
countries of the Anglo-Saxon legal systems andcteial role of a leading case. Case R. v. R.
within which framework a case law formulated in @73’ he husband cannot be guilty of rape
committed by himself upon his lawful wife" was catied. The Judge's rejection to take this
principle into consideration was motivated by thetfthat it reflected the law spirit of the yeaB&7
and this viewpoint should be adapted to the newab@ircumstances. The husband was plead
guilty. Later on this case was also been adjudicatethe ECHR which also recognised the
correctness of the previously adopted viewpoint @igmg with the Seventh Protocol to the
Convention for the Protection of Human Rights antdamental FreedomsRagcroporosa O.B.,
baparamsunu JI.H. 2016) The above referred situation shows thatimatll cases a rule of law
more favourable for an individual automatically hasretrospective effect, even though it is
corroborated in the international legislation.

Conclusions

In general, it can be concluded that the interterapagpplicability of a rule of law is important
both for law application and case law, and intagiren of the rule of law. It is important to set
exactly the efficiency period of the particularewaf law, as it may differ from the validity period
the rule of law. The rule of law application priplgs stipulated within the framework of the private
and public law can only be exercised if the legwsldnas not provided for a different procedure. In
the area of social law, it should be especiallyeddhat change of the legal situation does nottffe
the rights the individual was entitled to at themamt when he/she addressed the authority with an

application for receiving the benefit, taking irdocount the legal certainty principle. A separate
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understanding on the rule of law application indims present in the criminal law. International
legislation and several national laws emphasizedtrespective effect of a more favourable rule of
law and inadmissibility of the retrospective effefta more disadvantageous rule of law. More
extensive studies of the international intertempaggplicability of the law are required; allowing

comparing the national and international case laactges, thus improving the law application

quality in Latvia.
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Abstract
Criminological Characteristic of an Eastern European Football Fan Personality Committing
an Administrative and/or Criminal Offense
Key words:Criminology, football fans, ultras, football hootigs, subculture
During the first days after the start of Euro 20tt& French authorities had been forced to redhiaé safety in the
match cities was poor. As seen from the chronolifghe summer events in 2016 (the Championshipfieas June 10
to July 10, 2016), the confrontation was both anftotball field and outside of it, here are jusew examples (Visser
2016):
o Fights between English fans and the local community
e English fans threw bottles at the bus with Rus&as. Later on, the English fans were attacked bgskRn fans, as
well as by the fans from other countries.
e A mass brawl between the fans from Poland and Neetand.
e Offences and fights between fans of France, Tugkel/Croatia.
e etc.
The issue of criminal acts of eastern European i&ssill relevant even after the championships. &ample, BBC
showed a film in mid-February 2017 on how the faosn Russia threatened the English fans who weneggm visit
the Football World Cup in 2018 (Rumshby 2017).
In connection with the above, the author believid it is necessary to understand the personaliiyraotivation of a
potential criminal in order to prevent a criminat avell in advance.
A survey was conducted to characterize the crimigichl personality of an eastern European fooflallcommitting a
crime or administrative offense. All the surveydthracteristics were divided into the following gpsu Social and
Demographic Data; Social Status; Moral and Psydicdd Qualities; Criminal and Legal Characteristics

Anotacija
Austrumeiropas futbola lidzjutgja, kurs ir izdar Tjies noziedagu nodarnjumu un/vai administrativo park apumu,
kriminolo giskais raksturojums
Atslegvardi: Kriminologija, futbola fani, ultras, futbola huligni, subkulira
Dazas dienaségs Euro 2016 futbola sacabs sikuma, fratu tiegbsargjosam iestidem bija lemts apzigties, ka
organiztie dro3bas paakumi pilsetas, kur norisias sggles, ir nepietiekami. Analgot 2016.gada vasaras notikumus
secirams, ka sadursmes kongtals gan futbola §pu laukuna, ganarpus &. Dazi piemdri no pirmagm saceridu
dieram (Euro 2016 norisijas no 104nija lidz 10.flijam)(Visser 2016):
e Masu nekrtibas starp arig lidzjutgjiem un vietjiem iedavotajiem.
¢ Anglu radilalie lidzjutji apnetaja ar pudeim Krievijas kdzjuteju autobusu,itliz ar to k& atbildes reakcija sekoja
Krievijas un citu idzjuteju uzbrukumi Anglijas radiliem lidzjutjiem.
¢ Trijas un Polijasibzjutsji iesaistjas masu kauiia.
e Tiesbu normu arkapumi un kautii starp Francijas, Turcijas un Hatijas fidzjutgjiem.
Ar Austrumeiropas itizjutgju dalibu izdarto noziedzgo nodafjumu un p@rkapumu probleratika nezaud savu
aktualiiti an pec sacerdbu noséguma. & 2017.gada febau telekanls BBC paéddija filmu par Krievijas radikliem
lidzjutgjiem, kuri apdraud Anglijas futbolaidzjutjus, pEnojot apciemot 2018.gada pasaut@snpioratu Anglija
(Rumsby 2017).
Nemot \&ra iepriekS migto, autore uzskata, ka savi@ai noziedma nodafjuma nowrSanai nepiecieSams skaidri
izprast poten@la noziedznieka persdlou un motivciju.
Radikala lidzjutja, kurs izdaijis noziedzgo nodafjumu vai administravo parkapumu, kriminolgisko rakstuipasbu
noteikSanai autore veikusi aptauju. Aptaujas patamsadaiti sekojods grugs: socildemogafiskie dati; sodilais
status; tikumiski-psiholgiskasipadbas; krimiraltiesiskie aspekti.
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Introduction

Topicality of the research: During the first days after the start of Euro 20flée French
authorities had been forced to realize that safetiye match cities was poor.

As seen from the chronology of the summer even®Oik6 (the Championship was from June
10 to July 10, 2016), the confrontation was bothhenfootball field and outside of it, here aretjus
a few examples (Visser 2016):

1. June 10, 2016 — Fights between English fandfatbcal community.

2. June 11, 2016 — English fans threw bottles atldhs with Russian fans. Later on, the
English fans were attacked by Russian fans, asasdlly the fans from other countries.

The same day, in Nice, there was a mass brawl ketwee fans from Poland and North
Ireland.

3. June 12, 2016 — There were offences and fighteden fans of France, Turkey and
Croatia.

In Lille, a few hours before the match between liHgaand Germany, about 50 fans from
Germany attacked the Ukrainian group on one okthares.

The issue of criminal acts of eastern European fenstill relevant even after the
championships. For example, BBC showed a film iml-fFebruary 2017 on how the fans from
Russia threatened the English fans who were gaingidit the Football World Cup in 2018
(Rumsby 2017).

In connection with the above, the author believest it is necessary to understand the
personality and motivation of a potential crimimabrder to prevent a criminal act well in advance.

A criminal's personality is an object of many reshas. Scientists analyse a criminal's social
and demographic characteristics, their family esrvinent and lifestyle, their interests and needs,
legal sense and self-esteem, ways of psychologef@nce and self-justification, and many other
parameters related to their behavioAibgnacsesa, 'onuaposa 2016).

Within the framework of a sociological approachnnology investigates the influence of
social conditions of a given society on formatiom &xpression of certain negative character traits
that could result, together with many other factansa deviant or criminal behaviour. At that, it
considers social roles and demographic characgterist a criminal.

The emergence of new types of crime entails thessty of more researches, a criminal's
personality being one of their integral componeitse urgency of preventing such crimes as those
committed by football fans is also expressed by féd that personal characteristics of such
offenders has never yet been a scientists' gages #re just a few national studies abroad.

Aim of the research: To explore a criminological characterization of Bastern European

football fan committing an offense.
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Tasks of the research:

e To identify personal qualities of Eastern Europfantball fans who have committed crimes.

e To determine the causes and circumstances thatt dffe Eastern European football fan’s
criminal behaviour.

The methodology of the research:

e Method: Online polling survey

e Survey Period: November 2016 to February 2017

e Number of Respondents: 300

e Target Group: football fans who have committed émiaistrative or criminal offense.

The polled fans were divided into 2 groups depemdin where the offense had been committed

(Eastern or Western Europe). This paper considersdata for Eastern Europe. Such division

makes it possible to conduct a comparative anabfsigotball fans' criminal characteristics, which

can be really useful, as the way of developmeriheffootball fan subculture differs in the above

regions and preventing crimes of this type in BHasend Western Europe may require different

measures.

Discussion

Scientific documents name a number of parametersarof offender’s criminological
assessment. In case of football fans, the mospéaiule approach is the one classifying offender’s
qualities by the following groups\tbanacrea, I'onuaposa 2016):

1. Social and demographic factors (sex, age, educatdtor);

2. Social status;

3. Moral and psychological properties (legal consamss level);
4. Legal factors.

Of course, it is difficult to say that the resuttsthe study will point directly to any strictly
defined tort-oriented patterns or personal charesties. Still, summarized knowledge on law
transgressors allows making more accurate predtm these specific criminal dynamics and the
extent of their influence on other social phenomama processes; it also provides a scientific basis
for crime fighting strategies.

The social and demographic factorsof the offenders are: gender, age, education,lyami
status.

Gender: mostly, men commit the crimes under comngiten. Only 2.7% of the total
respondents are women. Typically, females have atednoffenses against the public order
(hooliganism).

Here, the low criminal activity of women comparedl men is due to biological and

physiological factors (inability for group fights other violent acts), as well as to the factors of
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social order where a woman is not supposed to beeagive; another factor is women's low interest
in football and football matches.

Meanwhile, the content analysis of media and Imelcommunities allows talking about
increasing intensity of young women's participatiom informal youth organizations and
associations in general (Toffoletti 2015).

Age: the character of a criminal largely dependshimsher age, as this are age peculiarities
that result from social changes of personality.

When considering offenders' age, it is clear thamioal activity increases as a young person
matures. The analysis shows that the most "crirhange is 25 to 36.

Nevertheless, the results are quite unpredictdide.many years, described above offenses
were committed by young group of people (Redhed@®R0For that reason, the author assumes
there is a need of a separate discussion withienstic community on a subject: age related
changes in this kind of subculture. There mighttwe types of reasons, why such changes
occurred:

1. The young men are no longer interested in subautitifootball fanaticism.
2. Only mature men are ready to disclose openly gwinmitted offenses.

Education: characterising offenders’ educationfigreat criminological significance since it
is connected to characterising their culture, dosfatus and contact circle, their life plans and
ability to implement them (Miller 2009).

The level of education of football fans committiagministrative and/or criminal offenses is
as follows.

The largest share among those fans, who has coednaitt administrative or criminal offense
are those with higher education and undergraduatesut 88%). This characteristic is directly
depends on the previous group - age, as well asciagsd with the popularization of higher
education in society in the 21st century. As foe tither types of education levels, 8% of the
respondents are with the secondary and junior siecgreducation and 4% are with the secondary
vocational education.

Family status: many researchers confirm familytsemme influence on a person. As a social
unit, the family is a stabilizing factor for an im@tlual's social status and functions. However, not
every family can create a healthy moral and psyatioal environment.

As the survey results show, most of fan offendegssangle men and women (about 60%).

Criminological researches register the peculiagitésocial positions and roles of offenders
of all categories. A position occupied by an indual and its various duties often predetermine its
personal qualities and impose a certain mark omtl{gosrosa 2001). Nearly 45% of the
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respondents are hired workers, about 15% are diuden other 40% are divided between civil
servant, executives, workers or farmers and uneyegi¢about 10% for each group respectively).

The moral and psychological characteristics of thendividual offender. This group of
characteristics mainly reflects the attitude ofesispn with the rules of morality and law, way of
life, needs, interests, and value orientation.

The results showed that Ultras or hooligans (al#®%) usually commit administrative or
criminal offenses. The motivation of such illegatigity mainly is a trend policy or principles
(about 60%). 24% of the respondents replied, traaelpersonal reason for such illegal action and
only 7% mentioned alcohol as a motive.

The alcohol (except the beer) or drugs mostly ateused in football fan subculture, as sports
in general are an interest of the respondents.

Once the crime is committed, the attitude of atgyikerson towards it may vary; the personal
assessment of what has been done and the feelipgaenced in doing so may indicate a degree of
criminal incidence.

The study of personality traits of football fan efflers shows that only about 10% of such
offenders feel remorse. Most of the perpetratoraldvoommit the offense again (nearly half of the
respondents — 46%).

Legal characteristics.First of all, one shall pay attention to such ¢nah legal description of
the offender as a type of the offences committelde Tesults show, that about 83% of the
respondents committed a criminal offense. Secontly,criminal records shall be analysed. The
reason, why nearly 50% of the respondents do ne¢ hemorse and would commit the offense
again, is mainly because of the lack of a crimiredord. About 86% of the respondents that
committed criminal or administrative offence do maive a criminal record for their illegal acts.
Moreover, about 83% are aware of the responsibffitynishment) for the offences committed
before, after or during a match.

Offences are committed both in the group by prienspiracy or without and individually.
For that reason, the prevention of such crimes lghbe directed at both the individual and the
group of individuals.

Therefore, as the experience has shown, the impah#a group committing various offenses
for a long time results in such a group acquiringrenclear traits of organization with every new
crime, which may be expressed as a relatively fixedarchy of criminal roles.

Conclusions

Based on the above, the conclusions can be asklldhe vast majority of football fans

committing an administrative or criminal offense amployed single men in the age of 25 to 36

with higher education and no criminal record. Thaye habits, inclinations and stable stereotypes
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of antisocial behaviour. Few of them commit offenhsecidentally. For the rest, the following is

typical:

e constant display of disregard for the behavioundads;

¢ following negative customs and traditions of fat@uture encouraging hostility between the
fan factions;

e provocative acts towards law enforcement bodies;

e potential readiness to commit unlawful acts befdrging or after a football match.

The identified peculiarities of football fan offesrd allow distinguishing groups that require
early and direct preventive actions, as well agigpenonitoring, because of high risk of crimes
being committed by their members. In addition, tmsts turn, allows more accurate identification
of the objects of preventive actions and differatin of the work on offenses prevention.

Open questions:
e A comparative historical analysis of the subcultisreequired, since it has been considered a
youth subculture for a long time.
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Canon law as the regulatory instrument of the distedd church, which turned the latter into anitaibnal body,
manifested itself at the same time by becomingidgbrbetween the state (within the meaning themeaty and
religious communities (the society within the meanithen current), where the representatives of ethego
dimensions — both those of the spiritual dimensind those of the secular one, came to have, asripualsorily, such
legal relations between themselves; thus the adimétive church became thoroughly comparable toemodtate
institutions within their material and existentiabaning or, in other words, existed in a stateetffreproduction and
legal development and within the framework of ge#tification.

This aim, according to the political and dogmatzheme then existing, resulted in the creation dboaly of
administrative law as the first legal manifestatadrthis kind known in Western Europe, a body whigds at the same
time a common denominator or a recipe for ensusingng management by combining mundane things spttitual
ones without discriminating between them and bya@pg intangible, incomprehensible things with Stian values
but in particular with a discipline based on stragulations.

This ‘aim’ did not consist only of the social arabal status and of the Christian rights, and itigaar the cult of the
rights of ‘the dead’, or issues of future rightshigh has always been a topical issue in all paliteystems, and
indicative manifestations of religion that followsdit, including among the Christian community azicthe same time,
among all the nationals of the Roman Empire of thmé. The church had to become a thing that wagssary for
practical purposes, accessible and, at the sanee &irthing required in order to be able to prowdery resident of the
Roman Empire with the required and appropriategmgion of rights or reception of canon law andriaa law that
would meet their daily needs. The church of righitsnot include just places of worship, such agches, monasteries,
hospitals and orphanages, but also secular adnaitiv® institutions. The interaction between themd ¢he interaction
between Roman law and canon law is set out inpiuer below.

Kopsavilkums

Kanonisko tie®u izpausme, & valsts bazitas reguwjoSais instruments, kas to pafjarpar institucioalu iesadi,

vienlaiagi kluva la tilts starp valsti @& laika izprat@) un religisko kopienu (sabiettvu @ laika izpratg), kuras
izmantogji abas So divu — g&go un laiégo dimensiju prstavji, nomaca it ka piespiedu krta S&das tiesiskis attiegbas,

tada veida administraiva baznca bija sadzinama caur ca@m ar moderam valsts iestdem to matendli eksistencila

izpratre jeb, citiem wvrdiem sakot, atra$ sevis paSas atrazoSanas un juridisgilnveides stvokli, ka an sevis
attaisnoSanas ietvarMerkis, @ laika politiski dogmatisk uzstdijuma, radja administravo tiegbu iesadi, ka pirmo

Rietumeirog zinamo &du juridisku izpausmi, ieati, kas bija vienlaii kopsaugjs vai recepte X parskt stipru
vadbu bez izgiribas apvienojot pasagb ar gaigo, netveramo, neizprotamo agjet ar krisigam Vertibam, bet it
sevi%ki stingru normawu discipinu. “Meérkis” nesasivéja tikai no sodili tiesiska statusa un kriggo un it sevigi

“miruso” tiegbu kulta jeb Akotnes tietu problenatikas, kas viensr ir bijis aktials visas politiskas iekartas un &m

sekojo@m religijas indikatvam izpausram, to starp kriggas kopienas un vienlaikus visa laika Romas imgrijas

pavalstnieku vid. Bazncai bija pklast par praktiski vajadgu, pieejamu un vienldigi af nepiecieSamu, lai st

nodroSirat katram Romas irmgijas iedvotajam ikdienas vajadbam atbilstoSua vélmeém nepiecieSamu un pigeigu

tiesbu izklastu jeb kanonisko tig@isu un RomieSu tigésu recepciju. Pie ti@su baziicas nepiedéja tikai kulta celtnes,
ka: bazncas, klosteri, slimitas, hospitli un barenu nami, bet arlaicigas administratas iestdes, to mijiedariba un
RomieSu un kanonisko tigs mijiedariba his izklastita tilak rakss.

Purpose

The work is looking for a summary and distinctidratt defines the relationship between
Roman and canon law. Its main purpose is to proaiensight into a wider range of research
guestions on issues of the history of law, whichuld@oinclude both new insights and already

known and widespread lessons learned from the brdadal circle. The second part of the work
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and its task is to raise the issue of canonicdltsidpy their nature, as a separate group of rights,
along with already "dead" Roman law. When analyZRaman law, it is bound to look at their
contribution to the rest of the rights of contiredriEurope over the centuries. However, the work is
about the early age of the canonical and Romaniaparticular to determine whether there are
common features with each other and, if so, hoeveslt and jurisprudential as a whole it could
be. Of course, one must definitely distinguishriast important lessons of Roman and canon law,
all of which, among other things, will be in Latlaw. Emphasizing the most necessary and
important features of the law in the early Europkawnin the first millennium of our era would be
highlighted.
Discussion

The author's work analyzes the main peculiaritieghie context of the legal method of
comparing the normative nature of both the candm@mind Roman, and, finally, Justinian law, and
its impact on the oldest reflection of the stillisgtag Roman law - canon law. Are they
indeterminable and, if they are separable, themat extent are they the other Roman rights? Are
their roots also found in traditions and custonssyell as in cultural modeling? How far does the
well-known and described Roman law go, in spitdt®fcultural-historical peculiarities, the less
considered canonical rights. Undoubtedly, fromgbant of view of national law, it also arises, and
it shows the different types of constitutional feats of national law in both these groups of rights
This also raises the question of the compatibditg opposition of these rights to each other, as in
some sense a completely different place, but asdhge time, the place where the rights are created.
Methods and materials

In the work, the research is mostly carried ouhgghe historical method of linking it with
other sources and reviewing the available materigte sources of the methods can include the
application of comparative and content diverse itdlegal goals as well as axiological methods.
Work also requires that methods be presented iiversg and diverse way in order to highlight
legal issues as much as possible. Thus, the mdimooh@ogy used in the historical approach also
does not miss the fact about the interpretatiohyevand concept of jurisprudence from a practical
point of view, contemporary and current. Therel$® @n overview of various interpolar disciplines
with the help of logical schemes for the applicated legal methods. It will even carry out a study
on how to perceive, test and assess the actualdategal methods, reflecting a structured analysi
of specific Roman and canonical rights. Therefaa&jng into account the available literature,
mostly foreign, the work is devoted to the formatiof legally significant and insignificant
circumstances in both landfills, with a view to tReman and canonical rights groups here. The
work also involves the technical application of snbthods to bring out the nuances of techniques

written for Roman and canonical rights.
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Aim

The paper will clearly demonstrate how issues iredato church life were regulated in the
light of law, according to the interpretation ofetlancient canon law, with references made to
Roman law then still in place. It will show how easof adulterous priests, heretics, troublemakers,
sinful nuns were handled. Church officials hadawrfulate certificates of positions. During theffirs
years of the established church, the issue of wheb with state spies among parishioners, whose
names had remained secret up to then but whictbéeoime known from acts of the Empire which
had become accessible, had to be dealt with. Theckhincreasingly adopted the form of the
contemporary rights of the Empire and of the wgrlkchurch and remained safe from the permanent
threats of splitting apart which could come frontamnected provincial churches, and it is the
problematic situations related to these rights thistpaper is devoted to.
Introduction

Unlike the regulations laid down by Roman law, therch was entrusted, in accordance with
its sermons, with relevant charity tasks, espechith taking care of the sick and the poor. The
helpless and those deprived of rights were to firelsolution for their problems, according to the
instructions given by the church, in the bodieghaf church itself rather than within the secular
authorities of the worldly power, and these pe@kethen the subjects of the regulations of canon
law. These people were widows and orphans, prispmmErsons persecuted for various reasons,
minors and the mentally ill, children whose parethieatened to sell them into slavery or to a
brothel, the old and those yet unborn. The chunehefore took over the relevant public functions,
such as price control and consumer protection.chiuech did not have only the role of a tolerated
guardian in these legal issues; the church alsostraxhg rights within the country as well as
property at its disposal which was required to qrenfits tasks, the management of which, in turn,
required finding a legal framework within Roman laihe rest of this study will point to such
points of contact between canon law and Roman law.
Administrative church and canon law

Taxes and sizeable donations significantly contedduo the economic property of the church.
On these grounds, a special emphasis was placdgk aights of citizens to express their last will a
the church. Relatives which were not supportedhieychurch were deprived of the right of appeal
regarding the last will. On the other hand, therchihad to keep accurate accounts of its income:

Upon receipt by a venerable bishop of an amountiefthe will of Christ, a protocol had to
be drawn up, stating the amount and the time otipc which was to be produced to the
government of the province as soon as possil§eéod. | 3.28 §2)

The state managed the property of its church asaewTherefore the church was not entitled

to dispose of its key capital at its sole discretih was already in Roman law that the property of
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temples was removed from market circulation acecwydo tes extra commerciuif@ thing outside
commerce in Latin). (Oxford, 2011:75) The Christampire and the church itself strictly adhered
to this basic law. Any key assets that the chuehdnce obtained were not to be sold anymom: ‘'S
it be then determined that whatever belongs tgpteerty of the Holy Church or will be acquired
in the future shall be kept ... with reverence a®uchable: since the Church is the eternal mother
of faith and truth, its property will then be keptiolable perpetually as wel(Cod. 1 2.14)

This manifest idea has its dark sides. The neetisegbolitically influential increased over the
hundreds of years alongside the growing wealtthefdhurch. Expropriation of church property is
not a rare phenomenon in Western history and pdatiy in connection with the application of the
rules of Roman law. Carolingians benefited from rieein assets of the church using them to cover
the needs of infertile lieges; citizens in mediet@hns fought with monks over the estates of
monasteries. Laws were passed, at the level o€trestitution, at the time of Lutheran reform as
well as during the French Revolution regarding éx@ropriation of large monastic properties.
(Henrich 1957: 190) The material benefits broughth®e political success of the Reformation and
the French Revolution and the substantial inputheout which the national formations of the
modern times and their territorial size cannotrbagined, cannot be explained without taking into
account the former prohibition under Roman lawelb the property of the church.

The church would not have become either the estaddi church or the church of rights if it
had not sought greater legal autonomy. The mostesstul state body of the ancient church under
Western law was its court of rights or the bishamsirt g€piscopalis audient)a (Hartmann 2016:
201) The established ecclesiastical court too haditions and the legacy of the imperial court
jurisprudence. Roman law was originally managedpbiests, clergy and laity, while Roman
lawyers took pride in calling themselves ‘the pisesf justice.” (Witte: 10) Thus, based on
theological grounds, the christianization of woyldliights took place concurrently with the
recognition of the rule of law within the churchsfep was made towards Roman traditions in this
connection and the practice of perceiving them ughothinking in Biblical terms was started.
Apostle Paul had forbidden the members of his comiyto follow secular laws in disputes within
the church. Many bishops of the established chapchad the rights of the ecclesiastical court over
the entire body of citizens. Since all persons v&hnestians in terms of rights, they had to obey th
bishop’s court in line with the church doctrine higk-khng (K.K.) 2004: 53)

Judges appointed by bishops and the secular ctastied with these claims. The Justinian
Code contained an extensive article devotegpigcopalis audientiaBut it was not yet determined
whether and to what length the ecclesiastical coorild crowd out the secular one and the extent
to which these courts would compete with each offitartmann 2016: 201) Emperor Constantine

was still liberal in this field but his follower®stricted the bishop’s court again. The church was
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prohibited from setting lawbreakers free from sacuwourts. The jurisdiction to which secular
citizens were subject was not to be a matter otthech in any way. (Cod. | 1.4). In disputes over
civil rights a bishop merely had to act as the dator of both parties, tooWhere the parties had
agreed to refer their dispute to a bishop, theyenafowed to so... but they could do this only in
disputes over civil rights and only in cases whée bishop accepted the position voluntarily and
as an arbitrator...(Cod. 1 4 7)

On the other hand, a bishop as a supervisor obmadtivirtues had the task to take care,
because of his position and in respect of thetspiriheritage, of prisoners, minors, widows and
other parts of the society that were socially difft to supervise. The extent to which they were
subject to jurisdiction and the judicial form itsbld to remain separated from the secular court.
This was promoted on condition that the theologjcatiucated ones (bishops) were admitted to
ecclesiastical courts as judges. This ordinanced (0o 4.15) could have been favourable for
theologians-lawyers of the church. They used theles@stical court to continually confirm
theological foundations of their own and at the same to show themselves as playing on a level
field in competition with professional lawyers btsecular court. The Western Roman Empire had
long ceased to exist in terms of law when the dhwreated an order of law in its ecclesiastical
court which stood above the secular rights.

The freedom from taxes was an important privilegethe church. The church held the
monopoly in teaching religious affairs. Anothervigge was also the recognition of the special
legal status before the Pope and his seat in R@mee#l as all other servants of the church.
(Honore, 1993: 230) The right to become guardiandgdcnot be imposed on them. These and other
advantages were used by clerics of the antiquedvtorattract secular officers. The emperor had to
speak on the subject of civil servants not beihgnadd to work or act as cleric3Me want no public
officials to take up the post of a bishop or prigsingside their positions’ (Cod. | 3.53)

Clerical activities had to be kept separated freutar public service. Although the emperor
maintained a relevant system of governance, suchilptions could not curb the attraction and
impact of the servants of the church for long. Weeldly addition contributed to the improvement
in the quality of the church staff. Professionablwedge that exceeded the care for soul was
required in the service of the church as well. (Ph852: 84)

The service of mercy instituted by Jesus Christtlie church was turned into an
administrative apparatus with the right of intestes by the church:The judge-bishop necessarily
had to order that prisoners be brought to him om@&ys had to hear them personallguestion
them to make sure that the robust prison staff rbtl torture the prisoners inhumanellf the
prisoners lacked food, the bishop had to take cdui¢ and additionally give 2 to 3 coins of money,

as he thought fit, from the property of the chulevery one of them a day to aid the poor in their
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poverty by means of these expenses; in any eveahgaments had to be made so that prisoners
could wash themselves, subject to ensuring apptgsupervisionCod. 1 4.9)

Intercession, mediation by the church was alsoigeavfor in the laws concerning church
asylums. (RDM 1999: 14) Those persecuted by enermemgsecially believers, who managed to
escape inside the church were safe. It was anigid which was supervised and further improved
by the church. This resulted in difficulties of eagtical nature. Once homeless persons who had
been rescued threatened to take over the ruling ttneechurch house, they even dared to raise
demands to priests and hindered them in the maregeaf the church affairs. Therefore the
emperor extended the scope of the shelter to ttwe dand of the church. The church was capable
of freeing itself from the seekers of asylumhé temples of the Supreme God must be open for the
persecuted, and it is not only the altar and therilor of the church and whatever is enclosed by
four walls that must grant them an asylumat a place for the refugees to escape to musbuinedf
up to the external borders of the plot of land leé tthurch, so that everything that is situated
between the church itself and next to its passagedich may be apartments, houses, gardens,
washing rooms and aisles between columns — wookegira refugee as if he were inside a room in
the church (Cod. 1 4.9)

As a state body, the church was supervised byripesor. This is witnessed in particular in
the imperial discipline of its servants. It was @abtvays that they had a good honour or dignity.
Moral wretchedness appeared even in the midststfopis. Thus the emperor himself had to take
care of the dignity of the church staff. The courived on the prayers of priests and, accordingly,
in line with their perfect lifestyle. Worldly drimg forces and passions of the church servants
threatened the Empire. According to the foundatioingw, they had to be examples of virtue for
the nation, and they were supposed to stay that feayall their lives. The emperor made
accusations ‘..that some of the highly reputable deacons and {wiesd also some bishops loved
by God do not avoid playing dice between themsealadsin this way they indulge in an improper
game which is often forbidden for laymen.tdaCod. | 4.33). Bans had to be imposed on dhurc
servants repeatedly and impressively in respedttehding horse races, going to the theatre and
attending animal fights. These provisions resuiteftequent conflicts which were a bad example,
especially for young priests.

Officials of lower ranks, secular and church o#isi had to observe a strict discipline and
certain moral flaws could be ignored now and thehereas those on higher levels within the
hierarchy had to comply with even stricter proceduiCare had to be taken to ensure that the post
of a bishop did not get in the wrong hands. Here ¢hurch experienced strained relationships
between the will of the community and the interedtthe state and the church hierarchy. The Bible

testifies that in electing a bishop, the consemdube ecclesiastical people served as the evidence
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of the impact of the Holy Spirit. In response testthe church had to stress that the church alite a
ecclesiastical people should agree on a single mettion for the bishop’s post. It was specifically
emphasised where it was the case, e.g. in theota®@ Adalberon (the Bishop of Wirzburg)fhe
neighbouring bishops, all the diocesan prelatetgnaiand noblemen, district patrons, tribunes and
nobility, the clergy and commoners, people of gksand genders, from the smallest to the tallest,
all shouted as one, in a unanimous consent, indpie the common will, that Adalberon be the
most dignified candidate for the bishop's p¢st, MGH SS XII, S. 131). The consensus regarding
the election of the bishop was an imitation of alidal model turned into law. But there was no
consensus every time.

According to the view of the Christian church basedts key norms, the voice of the people
was by no means the voice of God. Additional sohgiwere needed in cases of lack of unanimity.
The Holy Spirit needed to enter law after the bgshad exercised worldly power. Although it could
as well have happened in the same way as in tleeafe&aint Martin of Tours (316— 397 A.D.); the
nation had a better sense and the College of Bssh@s forced to accept not so pleasing a man
who was to become a national saint later on. (Bar2015: 291-293) But it was not the law.
Confronted with the choice between the popular iopirand the experience of the established
church, Roman emperors and the church decided sigaie popular feeling and in favour of the
hierarchical experience.

In 535, Emperor Justinian issued a long law connogrithe election of bishops and the
exercise of the functions of the bishop's post (BlovCare had to be taken already during the
process of designation of a candidate. The carglidatl to produce a flawless resume (CV). To
make sure that no criminal could enter the offrefresentatives of the people had to be queried
about any possible objections prior to the ordoratiThis involved producing evidence. If those
who objected had no evidence of a punishable ath@part of the candidate, then the person who
raised objections could be punished.

The candidate could not come from the public sernbaat he was required to have a long
record of service in the clergy. He was not allok@enter the bishop’s office as a layman and to
make his way through the church hierarchy in toortsh period of time. The road to posts in the
church was a filter of values. The candidate alB® to be unmarried, and if he was a widower, he
was allowed to marry only one virgin and not a widor a divorcee; it was stressed particularly
that the candidate was in no case allowed to haswilawife. Similarly, the candidate was not
allowed to have any offspring. The church post n@tsinheritable. (Barrow 2015: 294-295)

Celibacy was a good protection for the church frili® succession of officers despite the
unrest of the age. A candidate to the bishop's wastrequired to have a serious knowledge of the

church doctrine and attention was paid to ensuakttie candidate did not enter the office through

135



DAUGAVPILS UNIVERSITATES 59. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 59" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

the use of money or thanks to large gifts. The eorpressed the obligation of the bishop to act as
resident. The bishop had to stay together wittphrssh and was not allowed to be absent from his
place of office for more than a year. He had toorefo his patriarch before going to the city. The
bishop was not allowed to request an audiencetiv@lemperor in the city by himself.

The bishop’s post served as a model for all priassatever the emperor requested for this
office was binding upon every priest. The churchldaot consecrate too many priests. The needs
of the church, rather than a free market of thetjpos determined — just like in the worldly public
service — appointments, promotions, and basic segpgdh the church, the rights of officials of the
antique world survived the centuries of the Midéitges. The antique rights of officials may be used
as an example for the modern state in the newyecainparing them to Roman law.

Discussion

The synod, council was the opposite of individuaghbps of the church. It was a place of
gathering for bishops for discussions, decisioningland issue of laws at different levels of
government of the Empire. The synod was a placeravi@mmulas for the future and laws for
ecclesiastical provinces and for the worldly chusgre produced, particularly in times of structural
changes. Even Emperor Constantine the Great (Whained the right of making the final decision
or granting approval in all matters) left the dogiméegal entity of the church at the discretion of
the synod. (Schaff, Wallace 2007: 451)

Conclusions

The agreement between the emperor and the Pope asifreme powers was not enough to
solve these tasks. The unity of the church algeden the unity of its bishops. Although this ynit
could be achieved by making lots of efforts and pmmises, synods remained next to the Pope
and the post of bishops as an indispensable basted constitution of the church. Therefore, the
history of the church shows the repeated shiftinthe internal power of the church from the Pope
to councils and back to the Holy See again. Diffgwviews and the aims of the church policy were
further shaped and developed in such bipartite tregtgans for hundreds of years. The dispute could
not be settled hastily by what would seem to beldisé word of either party. Where the Pope
thought that he had definitely made up his mindppsals of the council were presented in the final
instance in return. Where the council thought tosehajiven the final answer, the papal
administration could still make practical changBse first big surge of such councils took place in
the 4th century A.D.: the Council of Elvira from&@ 306, the Synod of Rome in 313, the Synod
of Arles in 314, the Synod of Ancyra, the Synod\&ocaesarea and the Empire Council of Nicaea
in 325. (Schaff., Wallace 2007: 451) New law-makipgrliaments of the imperial church and
ecclesiastical provinces followed thereatfter.
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Abstract

Theoretical and Practical Aspects of Dactyloscopiand Biological Research of Papillae Pattern Prints
Key words:human skin, dactyloscopy, biology, identificatisngcession
Depending on the type of traces left on the indideene it is possible to use dactyloscopic, bickdgtrasological and
odorological research methods for identifying asper Speaking about papillae pattern prints, thetyttzscopic and
biological research methods are the prevailing odesvever, in practice it is not always easy to enaldecision on the
choice of the method for person identification ®used. That is why the aim of the author’s artisle research the
possibilities of dactyloscopic and biological resdamethods used for person identification by satinf different
situations. The following objectives were set tdiiage the aim: to collect and analyse the expeeienic foreign
scientists and results of a series of experimeh#pplication of dactyloscopic and biological resdamethods on a
human skin; to identify and study advantages ofiegtion of these both methods and their risk fesstexamine and
analyse the succession of application of dactylpiscand biological research methods. In the restiltesearch the
author draws the conclusions and makes proposalst gmssibilities of application of dactyloscopiedabiological
research methods on human skin for person idetidia.

Kopsavilkums

Papillarliniju rakstu p edu daktiloskopiskas un biologiskas izpetes teoftiskie un praktiskie aspekti
Atslegvardi: cilvekaada, daktiloskopija, biolgija, identifikicija, pecteaba
Atkariba no notikuma viet atsito pedu veida personas identifijai var izmantot daktiloskopigk, biolasiskas,
trasolgiskas un odorolgiskas izpetes metodes. Ja runa ir par papithiju rakstu pdam, tad domigjo3as ir
daktiloskopisiés un biolgiskas izpstes metodes. ToEn prak€ ne vienmdr ir tik vienkarSi piegemt Emumu par
personas identifécijai pielietojands metodes izli. Tapec autores raksta drkis ir izpetit personas identifécijai
pielietojamo daktiloskopigls un biolgiskas izpetes metodes iesfas, modddjot dazda veida sitacijas. Merka
sasniegSanai tika izviitz sekojoSi uzdevumi: apkopot un izanatizrzemju gtnieku pieredzi un eksperimeia eriju
rezulitus daktiloskopisis un biolgiskas izpstes metodes pielietojuaruz cilveka adas; apziat un izgEtit abu izgtes
metozu pielietoSanas priekStbas un apziit to pielietoSanas riska faktorus; &jp un izanalizt daktiloskopisks un
biologiskas izpetes metozu pielietoSanas€gbeabu. Retijjuma rezulita autore izdara sedjumus un sniedz savus
priekSlikumus par personas identifiijai pielietojamo daktiloskopisko un bigiisko izpstes metozu pielietoSanas
iesggjam uz cilvekaadas.
Introduction

The identification of persons involved in a crinminéfence is one of the most important tasks
in the detection of criminal offences.Dependingtioa type of traces left or seized on the incident
scene it is possible to use trasological, odorokgidactyloscopic and biological research methods
for identifying a person. Trasological research hodtis used in the cases when homoscopic
(human) traces are left on the incident scene (Buws 2008: 52) (Karlovs 2011: 146), for
example, traces that are left by human ears, tkpshand other parts of the body. Of course, human
handprints and footprints also belong to this grdmt in the case there is the papillae pattern
reflected in the trace left, then dactyloscopieeesh method is going to be used for identification
of a person. Odorological research method is usedérson identification in the cases when
human scent traces are left or seized on the intsleene. Whereas, biological research method is

used for person identification if biological tracder example, sweat, blood, saliva and other
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biological material, are left or seized on the &istene. Papillae pattern print forming sweat-greas
substance and sweat-grease substance left by Homagrparts are also included in this group, the
same as saliva of teeth. However, as it has beationed before, there are human traces which can
be examined by applying only one research methwdeXample, human scent traces, but there are
traces, for example, papillae pattern prints, wheelm be examined by many research methods
depending on the situation or necessity. In practowever, it is not so easy to make a decision
about the choice of a method for person identificatespecially at the initial research stage. That
why the aim of the author's article is to examire tresearch possibilities used for person
identification of papillae pattern prints and thdorming sweat-grease substances and the
succession of the methods applied. The followingedives were set to achieve the aim of the
article: to collect and analyse the experienceonéifjn scientists and the results of a series of
experiments of application of dactyloscopic anddgaal research methods on a human skin; to
identify and study advantages of application ofhbtethods and their risk factors; examine and
analyse the succession of application of dactyloiscand biological research methods.

Methods and materials

Analysis of scientific literature and of the resulbf former researches. The following
theoretical research methods were used in thelertiistorical method, comparative method,
modelling.

Discussion

Papillae pattern prints are very unique becausg tam be left on different objects and
surfaces on the crime scene, for example, on a hwskia, and these prints can be examined by
different methods with the aim to identify a persemo has left them.This is possible because three
objects such as print forming object (papillae s$ineprint receiving object, for example, human
skin, and print forming substance (sweat-greasetanbe), are taking part in the print forming
process (Granovskis 1965: 15). The print formingedb (papillae lines) and the print forming
substance (sweat-grease substance) namely alloeséarch papillae pattern prints by applying
different research methods.

In 2002 in the journal ,Archive for Criminology” (&hiv fir Kriminologie) researchers
Otmar Lenertz (Otmar Lenertz), Silke Schoenborik€Sschonborn) and Michael Bonert (Michael
Bohnert) described a series of experiments ,Dastgpic Prints on Human Skin” which was
carried out from April 2000 to May 2001.

During the experiment experimental papillae pattprimts were left on 10 male and 10
female corpses. The age of corpses was from thoegh® to 86 years and the post-mortem time
varied from six hours to four days. In the caseogse had been put in the cold storage room

before, then before the starting the experimentjais left on a tray at least for one hour. Papillae
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pattern prints were left, as far as possible, gn simooth, undamaged skin surfaces. Experimental
papillae pattern prints were left by sweat-greagbstwance presenting on the hands and by
additional sweat-grease substance, which was gotitidying the forehead or the back of the neck
with the hands, as well as by putting the handmrea the hands and waiting until the cream
soaked into the skin. The pressure force of leathegraces was not measured, but was marked as
light, middle or strong. The grip was imitated ¢ textremities; they were partly lifted or pulled.
From the placement of the experimental papilla¢gepatprints to their search corpses were left in
the space with the room temperature or in the lewgerature chamber. Taking into consideration
that at least more than 12 hours had to be to thent of the search of prints, prints were put
yesterday afternoon and were researched the ngxtifdeorpses were put in the low-temperature
chamber, then before the search of the prints awdetd wait at least for one hour till condensate
water on the body dried (Lenertz, Schénborn, Bah2@d2: 131).

Visualizing the papillae pattern prints by using thlack magnetic powder and magnetic
brush, the prints were often reflected as blackstahere papillae pattern print was not visiblat, b
by careful cleaning of them by Marabu brush it \wassible to get visible papillae pattern prints in
the prints already visualized. Transferring theuglzed papillae pattern prints to the dactyloscopi
foil it was established that in the moment of r@nsferring the hair-covering of the skin presses
into the print and papillae lines get interruptédorking with dactyloscopic folil it was also stated
that the print had to be transferred several tibexsause in such way it was cleaned from excessive
powder. Transferring the print to ISOMARK castingaterial it was noted that preparing and
putting of it makes the process difficult, but &g transfer material ISOMARK casting material
appeared to be a very good one because it carebleonsthe skin with hair-covering. It adopts well
to unsmooth surfaces, the skin structure refleety 8trong, but one should take into consideration
that the skin hair-covering will be pulled out besa it will remain on the casting material (Lengrtz
Schonborn, Bohnert 2002).

Altogether 486 experimental fingerprints were tfting the experiment. 150 papillae pattern
prints could be visualized from the prints left b corpses. 59 of them were recognized as suitable
for person identification. During the experimentwias found out that papillae pattern prints
reflected best when they were left several houes aleath and on the extremities, not on the body
or the neck. It was also acknowledged that it watgoossible to visualize papillae pattern prinfs le
by sweat-grease substance present on fingers dnas,paut the visualisation of prints was
successful if papillae pattern prints were left dwyeat-grease substances from other parts of the
body, as well as by hand cream. The results ofirebecarried out allowed concluding that fixation
of dactyloscopic prints on a corpse is competinth\ikation of other prints, for example, DNA
(Lenertz, Schénborn, Bohnert 2002: 133).
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Further we are going to analyze the results of fihal report of the project AGIS
JLS/2006/AGIS/042(30-CE-0080807/00-07) “Latent &ngrints and DNA on human skin”.

The project ,Latent fingerprints and DNA on humakind was carried out between
November 2006 and November 2008. The project partwere Denmark, the United Kingdom,
Austria and Germany that was the leading partnet. 8rom January 2007 until April 2008 trials
were carried out at the Department of Forensic ®lediof Faculty of Health Sciences (Denmark),
at the Medical Science Teaching Centre of SchooAmdtomy, Physiology and Genetics of the
University of Oxford (the United Kingdom), at theepartment for Forensic Medicine at the
Medical University of Vienna and the Pathology Deymeent at the State Clinic in St. Polten
(Austria), at the Institute of Forensic Medicinethe University of Freiburg (Germany) (AGIS
2009: 8).

In the framework of the project 1000 fingerprintere left on the corpses, 250 fingerprints
were left in each of participating country. In arde adjust the body temperature to the ambient
temperature, the corpses were removed from thgdrizefore the fingerprints were placed. It was
stated in the protocol that the fingerprints aracptl on the dry skin and the body temperature
should be between nol13°C to 25°C. Fingerprints ypaeed on the foot, the shank, thigh, forearm
and upper arm. When placing the fingerprints, ttesgure was firm and lasted for several seconds.
Before placing the fingerprint, the donor first wiphis/her finger across his/her forehead and neck
in order to make sure that enough sweat-greasdasugswas on the fingertips. The recovery of
fingerprints started in 30 to 60 minutes after pigcthem. In the framework of the project
fingerprints were left on 40 corpses, 18 of thenrevmales and 22 females. The age of the
deceased ranged from 15 to 98. The prints weresitepobetween one and ten days after the time
of death. Out of the total of 1000 prints, 495 weisualized by black dactyloscopic powder and
505 by black magnetic powder. 462 visualized fipgets were transferred to dactyloscopic foil
(gelatine), but 538 were cast in Isomark® castirsgamal (AGIS 2009).

Table 1.Combinations of agents chosen for visualisation anlifting of latent fingerprints
placed during the experiment(AGIS 2009: 15)

Combinations of agents chosen for visualisation anlifting of Number of visualized and lifted latent
latent fingerprints fingerprints
Black fingerprint powder and Isomark® casting miafler 268 prints
Black fingerprint powder and dactyloscopic foil (&&ne) 227 prints
Magnetic powder and Isomark® casting material 270 prints
Magnetic powder and dactyloscopic foil (Gelatine) 35%rints

Four categories were used for evaluation of fingetp in the dactyloscopy: identification,

elimination, indication of touch; no result.
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Elimination — (fr. élimination; lat. eliminare — réshold, exclusion, extraction, disposal,

eradication (Sved$vdu vardriica 2008: 225).

Table 2.Summary on evaluation of adhesion agents and liftnagents regarding
the fingerprints (AGIS 2009) (Farber, Seul, Weisser, Bohnert 2010}

Adhesion agents Lifting agents
Evaluation group | Black fingerprint | Black magnetic | Total Dactyloscopic Total
Isomark® : ; ;
powder powder foil (gelatine foil)
Identification 31 60 91 48 17 65
Elimination 36 33 69 29 27 56
Indication of touch 171 167 338 151 133 284
No result 257 245 502 286 259 544
Total 495 505 1000 514 436 950
600
500 —
400 —
300 — .
®m Adhesion agents
200 — Lifting agents
100 —
,Hm m | |
Identification Elimination Indication of No result
touch

Diagram 1 Evaluation relation of adhesion agent and lifting gents regarding the fingerprints

Basing on the results of the project AGIS JLS/28@d5/042(30-CE-0080807/00-07)
,Latent fingerprints and DNA on human skin” of evation relation of adhesion agents and lifting
agents regarding fingerprints, it can be conclutted nearly in all positions the dynamics of the
results is descending regarding transfer of finget to lifting agents, but concerning the positio

,NoO result” the dynamics is growing.

Table 3.Dynamics of evaluation results of adhesion agent®d lifting agents
regarding fingerprints

Evaluation group Adhesion agents Lifting agents +/-
Identification 91 65 - 26
Elimination 69 56 -13
Indication of touch 338 284 -54
No result 502 545 + 43
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The analysis of dynamics of evaluation results dhesion and lifting agents allows
concluding that in the evaluation group “Identitioa” 91 fingerprints were got by visualising
them, and they were suitable for person identiiicatHowever, transferring these fingerprints to
the lifting agents, 26 fingerprints, which were ackledged suitable for person identification, were
lost.

Taking into consideration the above mentionedait be concluded that, firstly, after each
processing stage of fingerprints the fingerprifitsudd be fixed by photographing them. Secondly,
the fingerprints unsuitable for person identifioatiby applying dactyloscopic method can be used
for person identification by applying DNA reseangtethod. That is why within the project the
research of biological material was also carried ©he DNA traces were analysed according to the
following criteria: complete donor DNA profile (Eompletely interpretable mixed trace (D);

partially interpretable mixed trace (C); completdprofile of the corpse (B); no results (A).

Table 4 Evaluation of DNA traces extracted from the biologtal material depending
on adhesion agent used for fingerprint visualizatio and lifting agent used for lifting
of fingerprints (AGIS 2009) (Farber, Seul, WeisserBohnert 2010)

Adhesion agents Lifting agents
Evaluation group Black fingerprint | Black magnetic | Total | Dactyloscopic | Total
somark® ; ) X
powder powder foil (gelatine foil)

Complete donor
DNA profile (E) 6 ! 13 12 ! 13
Completely
interpretable mixed 5 2 7 5 2 7
trace (D)
Pz_;\rtlally interpretable 50 16 66 42 o4 66
mixed trace (C)
Complete DNA
profile of the corpse 155 114 269 221 48 269
(B)
No results (A) 279 366 645 258 387 645
Total 495 505 1000 538 462 1000

Within the experiment the DNA was extracted froma tifting agent that the fingerprint was
transferred to. This fingerprint was later visuatizby processing it with black dactyloscopic
powder and black magnetic powder. The DNA was aeal\by the Institute of Forensic Medicine
at the University of Freiburg. An organic extraatimethod was used on the first 193 samples. The
remaining 807 samples were processed using Nude®Spissue XS Kits. In the result of the
experiment it was stated that the low results ef EINA analysis were affected, firstly, by the
following factors: transferring of the cells frotmet donor’s fingers to the skin of the corpse depend
on the contact intensity (pressure of touch, tireeqa) and on the skin individual differences;
secondly, the donor cells, which were placed ondgkia of the corpse, were transferred to the

dactyloscopic foil or to Isomark® casting materidlirdly, cells were transferred to cotton buds to
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extract the DNA; fourthly, the DNA extraction methbas a great impact on the quality, quantity
and type of isolated DNA. The factors mentionedseatne loss of the cells or the DNA. Such loss
can mean that there is not going to be the apm@EpBNA number in the sample for the analysis
(AGIS 2009: 11).

A series of the previous experiments was carrigcbauthe skin of a dead human. The author
of the article, however, carried out a series @egkments on the skin of a living human being.

19 persons aged from 21 to 24 participated in es@f experiments. Nine persons of them
were donors — six women and three men. In the psockthe experiment the papillae pattern prints
were placed by natural sweat-grease substanceathe conditions were secured for all the donors.
Experimental papillae pattern prints were placeghglangettes on the inside part and on the top of
the forearm (partially experimental traces werec@th on the skin without hair-covering, but
partially with hair-covering). The experiment wasrted out in the room with the temperature from
19° C to 21° C (e 2016).

The following magnetic and nonmagnetic dactyloscgmwders of the company BVDA (the
Netherlands) were used for processing of the emmmrial papillae pattern prints: Fingerprint
powder — Special blower silver B-36000; Concenttdtlower black B-34500; Special blower black
B-35000; Instant white B-401000; Swedish black B@20; Instant black B-39100; Magnetic jet-
black B-45100; Magnetic grey special B-47600; Mdgngrey B-46100. There were also used
magnetic brush and squirrel hair brush of the camdaVDA (the Netherlands). For lifting of
papillae pattern prints processed by powders swtykbscopic foils of company BVDA (the
Netherlands) were used: Instant Lifter black B-ZB1Bingerprint lifters black B-11000; Footprint
lifters white B-150. Dactyloscopic foil (Fingerptihfter transparent) of the company FOMA (the
Czechs Republic) was also used€2016).

The results of the experiment were divided intorfgroups: papillae pattern prints suitable
for person identification; prints where the form tbe phalangette and papillae pattern has been
reflected, and that are not suitable for persontiieation; prints where the form of the phalanget
has been reflected, but papillae pattern is nableisprints the form of the phalangette has narbe
reflected and papillae pattern is not visible.He time of the experiment 77 papillae pattern print
were placed on the human skin. Four papillae paeints were suitable for person identification;
papillae pattern has been reflected in 26 prinis pbints were not suitable for person identifioati
because there was not sufficient number of spéeslres in them; finger form has been reflected
in 26 prints, but the papillae pattern — not; incakes nor the finger form, nor the papillae patter
has been reflected 12 2016).

In the process of a series of experiments studnedamalysed by the author both the DNA

research method and dactyloscopic research metkoel applied for examining of papillae pattern
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prints. Although the task of both methods appleg@erson identification, each research method has

its own capabilities.

Table 5.Comparison of the possibilities of dactyloscopic search method and
DNA research method

Dactyloscopic research method

DNA research method

Possibilities

Possibilities

Person identification

Person identification

Determination of the print forming mechanism
(determination of the placement of the basis ofiat)p

Not possible to determine

There are 12 special features of papillae pattern t
acknowledge a print as suitable for person idexatifon

Small volume of the material with epithelia cells

Risks

Risks

During the visualization and lifting they can beréagyed
or destroyed

They can be damaged or destroyed during examinati

Smeared papillae pattern print can be used fobta
research

Pollution does not influence

Pollution threatensgioilities of person identification

It is possible to carry out or not to carry outguar
identification after overlay of papillae patterrints

It is possible to extract the DNA of both persahs,
DNA of one person or no DNA of person (who placed
the print)

Not possible to determine

Not possible to determine

Age of the print

Age of the print

Succession of placement of the print after divisibits
overlay

Succession of placement of the print

Conclusions

The author summarized the results of a series peraxents according to the following

division. The number of experimentally placed papilpattern prints was taken as the research

material. There were taken fingerprints suitable derson identification, they were processed by

using dactyloscopic research. Then there were fonges taken that could be used for DNA

research. Thus, the following conclusions were draw

In a series of experiments carried out by the mebeas Otmar Lenertz (Otmar Lenertz), Silke

Schoenborn (Silke Schonborn) and Michael Bonercfidel Bohnert) the papillae pattern print

was visible in 150 (31%) prints from 486 experinadiyt placed prints. 59 (12 %) prints were

acknowledged to be suitable for person identif@atiol (19 %) fingerprints, however, could

be processed by DNA research method;

In the framework of the project AGIS JLS/2006/AG1&2(30-CE-0080807/00-07) ,Latent

fingerprints and DNA on human skin” from 1000 expentally placed fingerprints 91 (9 %)

prints were stated as suitable for person ideatiie before lifting them to the lifting agent.

After lifting them to the lifting agent, howeverj5 &ingerprints were acknowledged to be

suitable for person identification. 407 (41%) fingents before lifting to lifting agent and 340

prints after lifting to lifting agent could be usta DNA research.
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— In a series of experiments carried out by the auth( %) papillae pattern prints from 77
experimentally placed papillae pattern prints weuéable for person identification; papillae
pattern has been reflected in 26 (34%) prints points are not suitable for person identification
because there was not sufficient number of spdemtlures in them; finger form has been
reflected in 26 (34 %) prints, but the papillaet@at — not. This means that 52 (68 %) of
papillae pattern prints can be researched by U3y research method.

The comparison of the results of studies carriedatlows concluding that from the total
number of fingerprints placed 5 - 12% of them argable for person identification; 19%-41% of
fingerprints can be researched by DNA research odetbespite the relatively high percentage
indicator of applying of DNA research method, thethar considers that both dactyloscopic
research method and DNA research method havepgbssibilities, risk factors and conditions that

are not possible to determine by existing researethods.
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Abstract

Contemplation for the development of individual’s vsion
Key words:contemplation, individual's development, developno¢creativity
The paper is concerned with the phenomenon of oguitgion. Within this complex phenomenon the relatof
contemplation to the development of students’ iiiality will be emphasized. The research aim iglédine how
through contemplation and its techniques the deweémnt of individual’s creativity can be influenced.
It is possible to find various techniques deeperiirgyindividual’s perception in order to employ thieenomenon of
contemplation in education. In education, theshngpies make an impact on individual’'s developnwemith, in turn,
may enhance the development of creativity. The paffers an insight into specific contemplationttrifjues, and a
general view on formulation of contemplation tecfjusis obtained from the research. This view is basedhe
information obtained from different sources ofiiteire and experience used in the research.
The experience gained by teaching art subject®heguraged the author of the paper to addressei of students,
artists and pedagogues to understand themselveigtangret the experience of their perception, Whiimportant for
the perception of reality. The paper deals witlatiempt to interpret these experiences, focusinmanifestations of a
contemplation phenomenon and how they affect péimrepl he impact of a contemplation phenomenonitndse for
improving a visual perception are combined with nla¢éure of the idea of creativity, and the inteatiens between both
complex phenomena are formulated as well as oppitigsl to use these mutual interrelations in edanawhen
acquiring art subjects are pointed out.

Abstrakts

Kontemplacija individa rado% redzejuma attistiSana
Atslegas virdi: kontempicija, individa atfstiba, radoSuma aistiSana
Raksts skar kontenfaijas pafidibu. No s komplekss pagdibas tiks izceltaas saisiba ar skaina individualifites
attistibu. Retijjuma nerkis ir noteikt ki caur kontempaiciju un &is paemieniem var ietekidt individa radoSuma asiibu.
Kontempkcijas pafidibai s izmantoSanai iztitba ir iesggjams atrast virkni indilda persofgas uztveres padinosu
papémienu. lzgitiba Siem pagmieniem ir ietekme uz indida atistibu, kura var veicifit radoSuma amibu. Rakst ir
piedavats ieskats par konk&tiem kontempicijas paémieniem un ptjuma saskatu skatjumu par kontempgkijas
papémienu formugjumu vispariga redZjuma. Skatjums ir veidots atsaucoties uz ddiem literatiras avotiem un
petijjuma izmantoto pieredzi.
Makslas priekSmetu aeiSanas pieredze ir veidjusi raksta autoru pi@vsties skainu, nakslinieku, pedagogu
vajadibai sevis sapraSanai un savas uztveres piereda@drasianai, kas ir svigra realiites uztve. Mekleta So
pieredZu skaidroSana, izdalot konteagfjhs paidibas izpausmes un to ietekmi uztveres gadifiara. Kontempiicijas
pardibas ietekme unas izmantoSana uztveres saaSamai ir savienota ar radoSuma idejaibbu un formuéta abu
komplekso padibu savstargja saistba un iespjas izmantot So saisiu izghtiba makslas priekSmetu apgéyv

Introduction

The problem of contemporary students is that tmeguently cannot see a deeper sense or
sense in general in their studies and sometimes ialgeverything that they are doing, they are
unable to link things together and focus on whaythre doing.

Possibly, this is due to the fragmented perceptidife or due to the many unresolved social
and psychological problems.

The word “contemplation” is derived from the Laword “contemplare” and means “to look
at”, “to see” (Masa Dina 2016).
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Contemplation means looking into the deepest.ldina to see a set of things and events and
relations between this set and the elements indplweances these relations. In essence, it is more
sensitive, deeper looking into some phenomenons kntering in a deeper perception of the
phenomenon, which are viewed in depth look at tip®momena or events. It is in a sense, leaving
from balance that makes perception more sensiivanced, and the like.

Contemplation technique application will allow stmdls to look into those nuances that are
specific to their perception of the world, whichushremain deeper and more sensitive. As a result
changing students' world vision becoming sharpdnarm@ing also students’ emotional state.
Students becomes more open and at the same tineefotcoised and attentive.

Contemplation is an opportunity that can be usegldmcation to reduce emotional instability
and turn students to the learning process. (Imioalgposition quite a bit shifting make an
opportunity for development.) Contemplation is a&mpbmenon which can be used to go out from
stagnating or too sunken in balance condition. @oplation and its techniques can call a little
balance changes and as a result appear sharpeggstieiew when watching life phenomena or
observing concrete cases and so on. Then begaleWedopment. To occur development in system,
it is important that balance wouldn't be absoluthjch in essence is not possible. So it must to
leave out of balance and need to see system dewetdgn open system view. Then development
will take place. Therefore contemplation is tecluaigwhich, however, shifts balance and shifts it to
differently is seen and observed daily scene. Itambrare relations between daily and in
contemplation submerged condition. Contemplatioa isay out from usual balance that changes
students' view. There is a shallow daily view bontemplation offers a deeper view. With
contemplation balance is brought to a deeper insiglenables students to concentrate on doing
work and in good level learn study subjects.

The studyaimsto explore application possibilities of contempattechniques and impact on
the individual's creative vision development.

Research objectives are following:

1. Develop a general modern view on teaching metieavhich contemplation techniques would
be applied to individual creative vision developmen
Find out how the contemplation techniques caoerage creative thinking.
To study how contemplation techniques can bdestirwith using visualization.
Find out students attitude to applying contertinamethods in the art class.
Research methodsanalysis of a learning process, relevant litemtstudies, interviews,

guestionnaires, experiment.
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Opportunities and Influence of Contemplation at Visial Art Classes

Art subjects in a secondary school give or evemadpe opportunities for cooperation and a
creative search. Thus students can focus on whkgtate doing. This is an open opportunity. It is
essential that the participants in the educatipnatess — students and teachers — could creatively
cooperate and be open to a creative search antossluthat students would be ready to work
creatively in the profession they have chosers itniportant that they would not feel the need ® us
well-worn clichés, since in our changeable worid thay appear to be quite ineffective.

To use the contemplation techniques is to operdtioe to what is creative, to a cooperation,
and to a new vision. Contemplation techniques nbesta natural component of this process. By
introducing them in a natural way, we achieve thdhe result the perception becomes sharper and
deeper. We must create a situation, when duringethieational process there are moments when
through these naturally introduced techniques thenmg of the door occurs, and sharpening of
perception takes place. And then the work is doneding this sharpened perception. This is the
opportunity provided by art subjects. Such is th#feance between a traditional and a
contemplation-oriented educational process. A teacifers contemplation, finds a way how to
offer it, and then employs the obtained resultsicivhin turn, the participants use in doing their
work, having already this expanded and deepenecepton. Thereby, contemplation is what a
teacher offers and what makes students’ percepif@erent. This different perception then is used
by students in their work, and students produce, rma&utiful pictures in visual art. If a student
speaks about something, he does it in a differayt o, his speech has become more spiritual and
deeper, and also his thinking and consciousnesg lchanged. Consequently, by combining
contemplation techniques with artistic activitiéls,ijs possible to achieve that a student would
benefit from the results yielded by contemplatioweuld have a new, deeper and more sensitive
vision, and due to knowing his individuality betigould learn to offer more original solutions to
situations; however, these solutions would not b@rded from reality and could be put into
practice.

Contemplative practices provide students with epees that are life affirming and
potentially liberating(Keiser, Sakulkoo 2014).

Contemplation experiences and their use contritutbe development of a deeper and more
sensitive vision. This is manifested in a vision ld¢. In art pedagogy, students’ individual
psychological issues are also addressed. Attemgtsiade to answer such philosophical questions
as “What am 1?7, “Where do | go to?”, “Why am | k& because during the process of creating
their works students devote much attention to them.

As it was mentioned above, contemplation technicgespen the vision, and the vision for

every person is different; but by obtaining thigpler, sharper and more sensitive vision, students
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will develop confidence about what they are doeugg what it is needed and even necessary for it.
These students will take a calm look at everythitigis is a necessary prerequisite for
contemplation, and enables them to concentratelieang the desirable goal. In order to develop
such a deeper, more sensitive vision, during thecgss of contemplation everything that is
redundant should be abandoned: unnecessary moweedtthe like. The first thing needed is
peace, it is followed by going out of the restestand balance. In this way, looking into the depths
occurs.

Life is an educative experience and there is araoig connection between education and
personal experience as the idea of life-long edooats considered to be the keystone of the
learning society{Kabadayi 2016).

Life consists in learning, and learning takes plexcenoments when a person is engrossed in
observation, in looking into something, but thiguees peace and a state of rest.

What actually is it that dominates when a persarkdointo something? This person gets
engrossed into the phenomenon, the person getsssagl, and becomes part of something. Why
does it happen? Possibly, because this persorohas guestions, needs. Possibly, it is the call of a
non-differentiated identity. A question arises hamd how deep a person sees and what the ground
of this vision is. It is the need to understandsatfein relation to what this person is connected
with — with the world. On the level of a non-diféstiated identity, this need is a relationship with
the world. It is just the contemplation that leaolst. Contemplation allows for engrossing oneself
and uniting, experiencing feelings and needs af tioin-differentiated identity. When this is gained,
one can deliberately focus on motivation. Theralisady a vision that contributes to developing.
This is where the influence of contemplation andrgthing achieved in it become a base for the
development. The inner motivation will be basedtoa picture obtained during the contemplation.
This revives another deeper vision. Further, tighést human vision develops. A human is able to
see the sense in what he is doing, and is readg teard work. In relation to this Antoine de Saint-
Exupery has said:

Freedom exists only for those who strive for somgthTo set a person free in a desert means
to make him thirsty and show the road to a welllyQhen will his activities have a sense. A. de
Saint-ExuperyKapenun, Mamikosa 2007).

Thus, by using contemplation students will learrsée things and events in close unity with
themselves rather than in isolation. They also moll oppose themselves to the world outside (often
a source of young people’s depression), and musiereand with greater interest they will wish to
become part of it.

As far as sustainability is concerned, students ledrn to perceive the nature of events and

phenomena and identify the interconnectedness ketiiese events and phenomena.
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Wherever we might be, whatever we might do — vilgife and nowexists for us we take part
in life, we are involved and full of it. Howeves & is well-known, small worries (and not so siall
hinder us from looking into its face, from seeitig &s happiness and gift. And quite seldom do we
manage to do what in Tolkien Gandalf has suggdstédagorn — to turn from the greenness of the
secular world towards the cleanness of mountairkpeto find there the Tree of Li{Bepexnas,
2006)

Speaking about contemplation and the need to hefgeraon, a moral-ethical basis is
important for a student in this case. They will shéeat taking further decisions, at making a ckoic
and deciding on their priorities. Along the way ergpn covers during his lifetime, contemplation
helps to reveal this moral—ethical basis and reih&dwm time to time, thus not letting it disappear

Actually, when working with contemplation techniguethere arises a need to study
contemplation within a broader context — what kwfdthe techniques there are and how they
combine in it, or in several methods. These arestijues essential for us to answer, and answers
will be searched for during a further research luae theme. This is a task set for the next paper.
This is the context to be studied to identify thieernal relationships.

Characterization of the Use of Combined Contemplatin and Visualisation Techniques

If at visual art classes students are given thenéheshere they will have to face their inner
world, at first they will be obliged to have a @dsok at themselves.

Of course, students may be allowed to choose stichnae themselves, too, but in that case a
teacher has to discuss the theme with a studeatdteind and hear what a student thinks about it.
After the work is ready, it would be desirable tsadiss the topic selected by the student again,
since it often happens that during the processraivithg students change their mind and their
attitude towards the theme they explore signifilyacthianges.

The second option is to give students assignmehishwnake them focus on what they are
doing and thus make it possible for them to seelyiagcape from the outside world. These, for
instance, might be mandalas or some other ornamentaptical drawings. Students, then, can
withdraw into themselves, and by the colors theyehased, we can judge about their mood and
other things. Such type of tasks soothe their mmd#etting them withdraw into themselves, and
after that students are able to show everythingwaries them much more coherently.

Another option is oriented towards students’ désmcg their feelings by expressively
showing them on paper trough colors, instead ofisog on what they are doing. In this case, it
might happen that students would start their wanksery dark colors, but later on in the same
work they turn to much lighter color tones.

It is, of course, possible to start immediatelyhyiso to say, creation (portrayal) of the
beautiful. This also is a purely color-orientedkt&svolving the use of specific color tones. Insthi

case, a teacher must be fully competent in theedse combinations of colors.
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Actually, if students have taken a certain attittmlerhat they are drawing, they automatically
have had to look into themselves in order to sekwaderstand their own attitude. Consequently,
by analyzing things they are depicting, studentauianeously analyze themselves.

However, it would be advisable for a teacher toarséendividual approach to every student at
first, since to look into oneself and then to engiba things they have not been aware of until now
might be quite complicated for students psycholalyc A teacher must be very patient and
tolerant. Students, as well as adults sometimes,stey and even are afraid to reveal their inner
world not only to other people, but also to themsgl Therefore, a humane attitude is necessary
and humane pedagogy-based methods and princiges &e used. Besides, the fact that students
are very different and the level of their knowlede very different has to be taken into
consideration, too.

When students are internally ready, the experimeits giving them interactive tasks may
begin. Here is the place for contemplation, howethes requires an accurate planning on teacher’s
part, because students will hardly be able to cbthee situation on an adequate level, and a teache
has to take this control of the situation upon Halinat first. It is also vital to be able to intedg the
above mentioned different developmental levels.

It is important that a teacher would not uninteméilly impose his own vision upon students,
because in the result students must see themsséesyhat they have not been aware of or perhaps
a collective unawareness. This is why at contrgllihe situation a teacher must be a detached
observer and be very considerate, allowing a studerly on his/her intuition.

Sometimes students happen to be so talented ated gfifat a minimal explanation of what
and why should be done is enough for them, and dven intuition is so well-developed that they
do everything better than a teacher might have daecied. Other students happen to have
attention disorders, and they require the use efifip techniques of contemplation.

The pictures given below may serve as examples amhbming contemplation with

visualization:
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For comparison, students’

process.
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Contemplation is strongly related to the practiGasl methods of developing human
consciousness and spirituality practiced in the.E2ensequently, this experience of the East might
contribute to the studies and use of contemplatpgroach.

We have to mention that in the West, a keen irtergke spiritual heritage of the East has
been shown since already the beginning of the sebaif of the 19 c. Favorable impacts of the
East are felt in both writers’ and artists’ as wal philosophers’ and scientists’ creative workeTh
spiritual situation of today is also characterizeg openness, information exchange and seeking for
a dialogue. It is highly possible that a mutualiehment between the Western and Eastern cultures
might mark an important point of intersection ire tbevelopment of mankind in the futu€ale,
Kalis 1997)

Conclusions

The contemplation techniques deepen, extend, make sensitive, and sharpen students’
vision. Thus the development of a deeper visiorueCThis affects students’ creative works.

The assessment of the results obtained by usingmombation techniques at visual art classes
allows drawing the conclusion that students thasnldo look into the nature of the object they
depict, and their works become deeper, the compnsibecomes well-considered, important
nuances revealing the specific character of theabkgare more often noticed, textures are used
adequately. The dark and light proportions and resitd get arranged rather than messed up.
Students’ vision of what they are depicting, aslwaselof what they in general are doing, changes.
Thereby, students fulfil their tasks thinking abthé sense rather than doing them because the tasks
must simply be done. Their vision of what is degucin their drawings becomes more sensitive. In
this way students’ attitude to what they are dagprmed. Students also develop patience, which
iS quite necessary in many cases (in art, espgamjraphic art).

If contemplation techniques have not been applétadents’ vision seems to be common,
ordinary and less sensitive.

If at the beginning students use dark and sometweeg dark colors, then after the use of
contemplation techniques their colors become ligate brighter.

Contemplation techniques have created differend<kiof visualization effects. Two versions
of performing the task were compared — the firshwbntemplation techniques and their affect, and
the second — without them. The results were condpaas well. Different contemplation
phenomenon-based techniques can be used in pedadugge techniques fit in art very well. Art
naturally creates situations when these techniques be employed as a frame in the pedagogical
process. Thus, contemplation techniques may betosagke art accessible for the phenomenon of

contemplation.
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The students’ comments on the respective visualasses are as follows:

e Drawing is a necessary subject. First, for the ifr@mony. Second, for the sake of oneself,
for expressing one’s feelings, emotions and thasgdit of this is reflected in a drawing. A
drawing is alive. Through drawing it is possibledpict the world around us both realistically
and unrealistically. This is your vision of the WwitirYour world.

e Drawing sets at rest, and | would like to contimwggking in this area.

e When | draw, | express my inner world on the papé&el much better after that and am more
open to the world around me.

As much as it is possible, students deal with tlpgrsonal problems and learn to see
themselves as a part of the world rather than thposite of it. Such questions as “What am I,
“Where do | go to?”, “Why am | here?” enhance tHainther development and form the basis for
their future profession. Students’ moral-ethicakibais formed, and this basis will serve as a
foundation for their future actions and development

The research testifies to the fact that seriouthéurstudies are required in this area, since a
guestion arises — how and to what methods conteimpltéechniques can be related, and what is
actually understood by a contemplation method orthows nowadays. To have a deeper
understanding about the few techniques and thgiaats explored here, more extensive studies are

needed within a wider context of methods of systesimg or structuring the techniques.
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Abstract

Latvian legislation for environmental matters: objectives and implementation
Key words legislative, sustainability, sustainable resourcanagement, alternative sources of energy, enviroihme
The main goal of any civilized country in the lotegm is to maintain its viability and ensuring dsvelopment and
prosperity. This requires certain conditions. Ofieh@ main conditions are the natural resources tanpdhealth of
citizens, which, in the end, use of the state resssufor the added value. To achieve and mainkeiset conditions the
state has a legal framework. This article examitsestructure and implementation in life.
The purpose of this article: to show aspects amteunt of the legal framework of Latvia and to amalyhe results, to
show the connection of legislation and sustaindbleelopment of the state.

Kopsavilkums
Latvijas likumdoSana dabas aizsardmas jorma: mérki un realizacija

Atslegvardi: likumdoSana, ilgtsgjiba, ilgtsggjiga resursu apsaimniekoSana, altervat enegijas avoti, vide
Jebkuras civiliztas valsts galvenais ilgterpa nerkis ir savas pasteSanas, atstibas un uzplaukuma nodroggana.
Tam ir nepiecieSami noteikti apkti. Viens no &diem apstkliem ir dabas resursi un iedptaju veseiba, kas gala
rezultta, izmanto valsts resursus, lai itg pievienoto @rtibu. Lai nodroSiatu un uztuétu Sos apsklus, valstij ir
izveidota likumdoSanasabe. Saj rakst tiek petita likumdoSanasdzes strukira un realizcija dave.
Raksta rarkis: paadit Latvijas Republikas likumdosanaszes koncepciju un galvenos aspektus, un izaataégitos
rezulitus, K ai paadit saistbu starp valsts likumdoSanu s hotutgu atistibu.

Today, the world's population exceeds 7,000 milf@ople, and annually grows by 1.18%
We live in an era when a sharp increase of thenieahprogress during the past 200 years has led
to an incredible depletion of natural resourcesaddition, people's desire for comfort entails the
creation of industries that have a very negativpaoh on the environment, both in the primary
(pollution of air, soil, water, ozone depletionpdain the secondary form - waste chemical industry
(packaging materials with huge decay period), rarcleaste, etc. At the same time, the energy
balance of countries with most developed economih, a high standard of living and comfort, is
negative. For example, in the USA, negative enargetifference only for oil, in terms of a
universal energy unit (BTE), is 15.5 trillion a y&aAnd this despite the fact that the extraction and
production of energy resources is increasing eyeaf*®. The shortage of these or other resources,
very often is the reason of different conflict, luring weapon conflict. The result of such conéjct
as a rule, is humanitaridiand environmental disast&tsTherefore, the issue of using alternative
and renewable energy sources to create energyityemiuthe country is increasingly emerging. The

European Union has developed a legislative framiefi@mrecology and environmental protectian

*4 Historical world population. [skas 02.04.2016]. Source: UNEP-GRID Sioux Falls, pagion data — US. Pieejams
(Accessed): http://na.unep.net/geas/getuneppagatiitieidscript.php?article_id=71

“> http://spydell.livejournal.com/600921.html

“% https://yearbook.enerdata.net/world-electricitpghrction-map-graph-and-data.html

" http://www.worldwatch.org/node/5520

“8 https://www.scienceforum.ru/2015/1127/15758

“9 http://eur-lex.europa.eu
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Latvian legislation in this issue is largely idewti to the pan-Europedh based on pan-European
directives and regulations. Of course, each stateits own specifics - the geographical location,
the number of inhabitants, the nomenclature andntimaber of natural resources, and this is a
certain difference in the legislation of differestates.

Life-determining elements, in the environment, aire water, land and forests. The Latvian
legislation is directed to the sustainable develepimof these components. These components are
determine the health of the nation, and ultimatedg a result of added value and the improvement
of the well-being of the inhabitants of the country

According to WHO (World Health Organization) in SBuropean countries, negative
environmental factors cause 15-20% of deaths flmntdtal. And by 2050, air pollution is the main
cause of mortality of the world's populatfdn

Trends and problems related to urbanization (a8 of the population lives in the cities),
demographics, technology changes and the timingheit adoption and legislation to address
current problems and ensure sustainable developmbatactual goal is to increase the efficiency
of renewable energy sources, increase energy ecediuce CO2 emissions in the sphere of
enterprises and transpdfand reduce the burden on the environment througlusie of alternative
and renewable energy sources. The pan-Europeaegstrantil 2020 can be described by the
following formula - 20-20-20 (to reduce the emissaf gases causing a greenhouse effect by 20%,
to increase the share of energy used from alteenaturces to 20%, to reduce to 20% the share of
energy received from primary sources by improvingrgy efficiencyy>.

Environment Action Program (EAP) for achievementhaf set goals, identifies 9 main aims:
protecting, preserving and extending the naturpitah
to make the EU economy effective and "green”;
protect EU citizens' health and well-being of tlegative environmental impact and risk

Wb

maximum use of the advantages offered by the Usnienvironmental legislation, improving
their implementation

to improve the knowledge and evidence base for Blr@nmental policy

secure investments in environmental and climatécpahnd to address issues related to
environmental externalities

improving environmental integration and policy codree

improve the sustainability of EU towns

increase the efficiency of the Union's internatiaravironmental and climate challengs

*0 http://www.varam.gov.lv/lat likumdosana

>l EEA SIGNALS 2015, http://www.eea.europa.eu/pultiaas/signals-2015

%2 http://ec.europa.eu/environment/pubs/pdf/factstiéeap/Iv.pdf

3 9Eiropadome, 2007. gada 8./9. marts

¥ Eiropas Komisija, Brisele, 29.11.2012, COM(2012)0 7final, 2012/0337 (COD), http://www.eea.europsseer-
2015/synthesis/report/1-changingcontext
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All these goals are related to the achievementach eof them. For example: investing in
energy efficiency of buildings and alternative gyesources entails financial costs for heating and
production / purchase of primary energy source® rBEsult is a reduction in CO2 emissions and a
reduction of environmental pollution. This, in tuteads to the an increase in the incidence of the
population and the release of funds that can heaadd to other areas. On a global scale, thidslea
to stabilization in the issue of climate change, skhale of losses from which already now exceeds
300,000,000 euros annuaflysince the load on the ecosystem of the planetegicthe permissible
limits®®. The Latvian legislation presupposes reforms durine period 2014-2020 aimed at
improving the financing of the Latvian Environmeénind for the possibility of targeted tax refunds
for natural resources specifically for solving eonimental issues in the courtfyThe Ministry of
Regional Development and Environmental Protectitina@s Euro-Funds for these purposes.
Particular attention is paid to financial instrurteeof climate chang&

The country's legislative system on the environmmeuost be flexible and comprehensive in
order to provide opportunities for economic deveilept on one hand and protect the ecosystem on
the other. For example, for the construction ofidestial buildings, industrial premises and
transport hubs, more than 1,000 m2 of land are ahnused®. And laws should provide an
opportunity for compromise between economic, scama environmental needs.

A thoughtful integrated approach to the problemeafycling, processing, preparation for the
recycling of waste can play a huge role in imprgvihe ecosystem of the captivity. World trends
show an annual increase in their numibem Latvia this area is regulated by more than 40
regulations, Waste Management Law, the Law on Regrd of Public Utilities, the Law on Local
Governments and the Natural Resources Tax Law.rHtenal waste management plan is also
complemented by 10 regional plans.

Sustainable development of the state in the fidldnanagement and protection of the
environment presupposes a comprehensive approakimgl almost all areas of activity (Figure 1).
The drafting of the state budget includes finantiahs aimed for investing in new technologies,
developing scientific activities, including in tHield of observing natural phenomena (modeling
possible new shipping routes in the Baltic Seangkinto account the melting of polar i&g)
utilization and recycling of waste, production ehewable and alternative energy sources. Such

components as the improvement of the gene pootta@nergy independence of the country are

5 Perspekivas vides jora lidz 2050. gadam” (OECD, 2012)

*% Ecology and Society, 14gjs Nr. 2, 2009

>’ COM(2011) 144, OV C 140, 11.5.2011.

%8 http://varam.gov.lv/lat/darbibas_veidi/KPFI/

% COM(2006) 232 (OV C 332, 30.12.2006.) ir prieksliks direkivai, ar ko izveido pamatndsines augsnes
aizsardmai un groza Direkvu 2004/35/EK

8 hitp://www.eea.europa.eu/data-and-maps/indicajengration-and-recycling-of-packaging-waste/geimmand-
recycling-of-packaging-4

®1 SCOPUS, Earth System Science Data, 6(2), pp.38{&fp://www.earth-syst-sci-data.net/9/133/2017/)

158



DAUGAVPILS UNIVERSITATES 59. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 59" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

the result of that. Assessing the energy secttabfia, the Committee on Energy Security pointed
out that there is a lack of a long-term industratstgy, since in the implementation of policieshwit
laws and regulations, there isn’'t often enougheptt monitoring, impact assessment and feedback
for policy makers and legislatdfsAnd it is the legislative base of the countryttblaould stimulate
the legal activity of enterprises and state ingtins, regulate all types of relations betweenestat
and private structures.
Any legislation is the basis for the strategy o$tainable development of the state and is called
upon to ensure its implementation. Latvian stratefggustainable development till 2030 is defined
by the following basic provisions:
1. The main capital of the country is a personhwhits knowledge and abilities, nature and
environment.
2. Definition of global development trends, assigmiof development priorities for Latvia with
preservation of cultural and natural heritage.
Introduction of progressive for the environmii@ndly solutions and technologies.
To find and protect legislatively the possilelt of efficient use of national resources with a
view to transferring them to subsequent generatweserved?

Preventive measures are necessary to minimize ishe mssociated with environmental
protection. One of their components is the edunatib people in the use and protection of the
environment. For this purpose, subjects and couesesed at understanding the issues of
sustainable development and environmental protedi@ introduced into the curriculum of the
colleges, training of the teaching staff is conddctFor example, United Nations Economic
Commission for Europe Strategy for Education forst8uable Development form totality of
competences for educators in educ&lotdNESCO create road map of strategies, mechanisms,
resources and management for implementing the GlAbaon Programme on Education for
Sustainable Developmént

However, the survey of students of higher educatiomstitutions on environmental
protection and human health in Latvia shows a cegaverance of the legislative foundations of
the state and their realization in the life froneithreal perception by the citizens of the country.
50% of respondents believe that the legislatiothenprotection of the environment in real life does
not work, and another 36.5% - that it works poo8l§.4% believe that the legislative framework for
environmental issues should be worked out mor@ssly. 63% think that the state does not care
about the health of citizens, and another 31% <lwiioes not suffice for this, 40% of respondents

believe that the cleaner nature of Latvia compéa&oeather countries in Europe is not a merit of the

%2 http://www.president.lv/pk/content/?art_id=24255

83 http://titania.saeima.lv/LIVS/SaeimaLIVS_LmP.ng@01B530ABOFDEEA8C2257737004D22BC?OpenDocument
& https://www.unece.org/fileadmin/DAM/env/esd/ESD bleations/Competences_Publication.pdf

® http://lunesdoc.unesco.org/images/0023/002305/2B0 5
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state, and More than 36% believe that the statatcipation in this is insignificant. At the same
time, people understand the importance of presgruature and the need to switch to the use of
alternative energy sources.
Conclusions

The legal framework of Latvia in the issue of enmimental protection is consistent with the
pan-European concepts, covers a full range of $sand is constantly being improved. But there is
a detachment of legislation from real life. Theusimin may be deeper cooperation and coordination
of actions of state legislative structures with sogiety. This can be facilitated by better coverag
of the goals and means of achieving them by thelan@@® ensure human rights for health and life
in a favorable ecological environment, the statdgeti should be revised to increase spending on
health, investing in an efficient and friendly puation for environment and technology, developing
the market for alternative energy sources. Theslative framework should be the guarantor of the
state's actions aimed at preserving human andataapital for the preservation of the planet (and

the territory of Latvia as part of it) for subseqgtigenerations.
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Abstract
Challenges and future perspectives of integrationfesustainability in the curriculum

in a professional school setting
Key words ESD, curriculum in the professional school, ESilnpetencies
In line with the strategically important documenfsLatvia such as Sustainable Development Stratédyatvia until
2030 (Latvia 2030), Latvian National DevelopmerarP2014-2020, and international documents sucheaktiropean
Strategy on ESD, the authors of the article deffreeneed to redesign the curriculum of the vocatisghool towards
the aim of the sustainable development. This aésquires development in the strategy of the vocati@thool
designed in line with the local and global stragsgby promoting ESD and competencies for ESD. Tunthdr
developmental agenda of a vocational school amtercef excellency of the region should be buildiie with the
Sustainability strategy until 2030 of Latvia andeddo focus of competency based teaching. The esanged to be
implemented on a strategical level as well by idtring sustainable pedagogies and approaches. Baehinhg
methods and approaches need to address the neex Holistic perspective in implementing sustairigbiin a
vocational school. The strategy of a vocation stisbould focus on a smart development — focusetherchange of
thinking and behaviour, which can be achieved byestments in education, development of infrastmectu
development of a system thinking, creative indastrias well as by developing entrepreneurial thimkiThe study
focuses on the examination of a current curriculoima professional school in terms of sustainabibityd ESD
competencies as well as deals with exploring thet peactice of integrating sustainability in to therent curriculum.

Kopsavilkums

Izaicinajumi un nakotnes perspekivas, kas saigtas ar ilgtspejibas iedausanu macibu programma

profesionalas skolas vid@

Atslegvardi: ESD, ESD kompetences
Saskaa ar Latvija stratgiski svafgajiem dokumentiematliem ka, pientram, Latvijas ilgtspjigas atistibas stratgija
[idz 2030. gadam (Latvija 2030), Latvijas Nadilas atistibas pfins 2014-2020 un starptautiskajiem dokumentiem,
pieneram, Eiropas IIA stragija, § raksta autori nosaka nepieciedamarveidot arodskolu @cibu programmu ar
merki sasniegt ilgtsgjigo atistibu. Tas prasa aarodskolu str&gijas atistibu, kas izs&tdata saskaa ar viegjam un
globalajam straggijam, veicinot I1A un IIA kompetences.
Talaka arodskolas attibas darba dtiba Latvig, ka regiona ekselences centrsjtb javeido saskga ar ilgtsgjigas
atisttbas straggiju 11dz 2030. gadam unapieverSas uz kompetences béafai apnacibai. Izmahas ir pisteno
stra€giskaja limen, ka af ievieSot ilgtspjigas pedaggijas metodes un pieejas. Jadmajmacibu metodm un pieegm
jarisina visaptverass perspekvas vajadibas,istenojot ilgtspju arodskad. Arodskolu stradgijai jakoncentgjas uz
gudru afistbu, kas wersta uz izmaiam doniSari un uzvedba, ko var sasniegt ar iegddmiem izgitiba,
infrastruktiras atistiba, izstiadajot sistenatisko donaSanu, radoSo industrijualan atistot uzemejdarbibas dorasanu.
Petijums balsis uz profesioflas skolas paSredgas macibu programmas izsk&anas ilgtsgiitbas un [IA kompetetu
zina, ka an petijuma ietvaros tiek veikta ilgtgjibas iekauSanas paSr&ja macibu programra labakas prakses izie.

Documents for planning and implementing sustainableducation in Latvia

The implementation of ESD in Latvia is determingdniiajor institutions which are active in
the field of education (UNESCO, UNECE), and natlaj@ernments who have a duty to develop
national ESD Strategies and join the process ofdmpntation of the European Strategy on ESD.
Sustainable Development Strategy of Latvia untiB@@Latvija 2030) is the highest long term
development planning document in Latvia (Developim@anning System Law) Latvia 2030 that

was approved by Saeima the Latvian Parliament ime JUO, 2010. Strategy reveals global
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tendencies and tendencies in Latvia, future chgéienlong-term objectives, action directions and
possible solutions. The strategy stresses thahtie capital are people: their skills, knowledgd an
talents, the source of growth are nature, enviraripwiltural heritage and creativity and the apilit
to co-operate and to do something jointly. The cofesustainable development of Latvia:
improvement of the productivity of human, econonsocial and nature (including location and
space) capitals, thus responding to the challesgased by global tendencies. Sustainability in
Latvia is implemented by the bottom-up charactet amany networks of HE institutions can be
considered as important drivers in ESD. Within Bhgopean Strategy on ESD these networks and
associations were recognized as key actors whicltcaatribute to important strategic decisions on
the European level. The role of ESD networks isatee necessary capacities support team building
and efficiently work with varied resources and axipe. Networks can also assist mutual support
over the network. Sharing of good practices amagtgvork members is one of the possibilities to
systemize the innovations. In line with the strategocuments on ESD in Latvia and Europe,
further developments and the strategy of the vonatischool should be designed in line with the
local and global documents and strategies of promgd&SD and competencies for ESD. It should
be rooted in the educational priorities set by theited Nation’s Decade of ESD that was
implemented through the Strategy on Education fost&@nable Development with the aim to
“encourage UNECE Member States to develop and macate ESD into their formal education
systems, in all relevant subjects, and in non-foramal informal education” (UNECE, 2005, p. 2)
The aim of the strategy was to equip educators with competences to include sustainable
development in their teaching. The further develeptal agenda of a vocational school as a center
of excellency of the region should be in line algth a national level legislation of ESD, namely,
the Sustainability strategy until 2030 of Latviaew teaching methods and approaches should
address the need for a holistic perspective inemehting sustainable development in a vocational
school.
Competence Centre of Vocational Education "Daugavps Technical School”:
Historical background, school structure, implemente education programs and activities
Competence Centre of Vocational Education “Daudavpechnical School” (further in the
text — CCVE “Daugavpils Technical School”) is aruedtional establishment founded by the State
of Latvia under the Ministry of Education and Saerior implementation of vocational educational
programs Daugavpils Technical School was estallisime September 2, 2011 by the State under
the Ministry of Education and Science for implenatioin of the professional educational programs.
Based on the education standards and professitaralasds, the aim of the Technical School is to
structure the educational environment, organizeiampdement education that ensures achievement

of the objectives of the vocational education. 8idanuary 1st, 2015, Daugavpils Technical School
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has been awarded the title of a Competence Cehtfeaational Education ,Daugavpils Technical
School” the main priority of which is to developcanception of vocational education, by learning
the best experience from the vocational institigiom EU and implementing innovative teaching
methods and forms in the educational practice dk agelearning from the examples of a good
practice in Europe, for adopting curricula and ioying innovative methods not only for the
school, but also sharing new experience with oswrools. Competence Centre of Vocational
Education “DaugavpilsTechnicalSchool” is the sectardest professional education institution in
the country. In DaugavpilsTechnicalSchool there 22 teachers and 1694 students and it offers
21 educational programs: fields of railway transpmotor transport, metal-fabricating, information
technology, transportation, energetics and elestfutics, hairdressing and sewing service.

Major part of the currently implemented vocatiosatondary education programs and specialities
at the CCVE “Daugavpils Technical School” histoligavere and still is linked to the sector of
transport and logistics, especially the railwaysg@ort, which has an essential role in the econ®mic
of Latvia — the actual price of the GDP in the gport and logistics sector in 2014 constituted
8,3 % of the common GDP of Latvia and rail freityainsport constituted 47,81 % of the common
guantity (Research “Vocational educatidéctor of transport and logistic2015,7). If recently the
industry of transport and logistics remained stathe need for the development of vocational
educational programs was evident and programssymneled to the labour market demand, then in
the first part of 2015 the rates of the transpod &gistics sector, in comparision with previous
year, worsened — in the first quarter of 2015 tim@ant of provided services declined by 1,6 %, in
its turn, in the second quarter — by 4,6 %, whemmared with the same period in 2014. The
decrease of volume of services was observed is paitway, and road freight transport. (Research
“Vocational education’Sector of transport and logisti@)15: 7). An essential decline of export by
railway transportation is observed. In 2015 by faglght transportation were carried 55,6 million
tonnes, which is less by 2,4 % than in 2014, betittand loads increased by more than 33 % (1,7
million tonnes of freight) because transportatiéimber and grain increased. In turn, the amount
of international railway transportation freight deased up to 53,9 million tonnes — by 3,2 % less
than in 2014 (The Central Statistical Agency 20¥d)hough these indicators are not critical, in
total, the development of the transport and loggssiector is projected to be slow, predicing that i
2016 the development of this sector will be infueshdy a geopolitical situation in Europe and
Russia. The development of transport and logis@c$or in the nearest perspective will be affected
by the conflict situation. The highest proportidnttoe demanded jobs in the transport and logistics
sector is registered in land transportation — 2Bdusand work places or 28 % of the employed
representatives in the national economy sectors kegresented jobs in the transport and logistics

sector are: engineer of the railway electric systei@chnician of the railway transport automation,
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telemechanics and communication, technician of lteomotive facilities, technician of the
transport carriages, assistant of the railway frartsengine driver, engine driver of the steam
locomotive. As the most rare representatives in gbetor of the railway transportation are
mentioned — an instructor of the railway transporgine driver, railway transport engine driver,
assistant of the railway transport engine drived aigger of the railroad (Research “Vocational
education”Sector of transport and logisticd015: 12; 17). After evaluating sustainability tbe
educational programmes of the CCVE “Daugavpils Tiezdl School” in the sector of transport and
logistics, the demand and offer of the labor markeuture should be emphasized. According to
the predictions of the Ministry of Economics of tRepublic of Latvia in the medium and long term
in the labour market of the transport and logissiestor, the demand for workforce will exceed by
2,7 % in 2020 compared to 2014. Evaluating the daehfiar the workforce in absolute numbers, the
demand in the transport and logistics sector id2@&s 85 thousand, the forecast in 2020 is 87
thousand, but in 2030 — 91 thousand. Demand for gbecialists in the railway transport
infrastructure and services will remain at the sdewel as now. (Research “Vocational education”
Sector of transport and logisticB015: 31).At present Daugavpils Technical Schoavides
vocational education and secondary vocational dgdurcaln total 21 educational programms are
offered for students (Motor engineer, Tailor, Pesgming technician, Computer technician,
Railway track technician, Electrician, Technicidrholding the locomotive, Commercial employee
of the transport operation, Hairdresser, Transp@gons technician, Customer service specialist,
Metal working specialist, Carpenter’s assistante Tinganization of railway transport and traffic
safety technician, Data entry operator, Assistdrihe sewer). As the survey data of the research
““Vocational education"Sector of transport and logistitsestifies, majority of the schools which
implement educational programmes in the sectorraisport and logistics their material and
technical supply base evaluate as “sooner suftiti€d0 % from the surveyed schools have
evaluated that their technological equipment andaking machines and materials are “sooner
sufficient”. Survey results testify that all schedhat were involved in survey plan to update their
material and technical base in next 1-3 years, kew&2 % of these schools plan to realize “little”
updates (Research “Vocational educati@gctor of transport and logistice015, 40). At the
Competence Centre of Vocational Education “Daudavpechnical School” study process is
organized in 3 buildings (6 Stradnieku Street, 1nldejeva Street, 23 Varsavas Street). The
school has the Auto Repair workshop building. Theme two student hostels where according to
the project of financial instrument of the climatieange the implementation of energy efficiency
improvement measurements took place in 2011. Batstels provide accomodation for 400
students. During the period from 2013 to 2015 DaptsilTechnicalSchool has implemented a

large-scale project of European Regional Develogmfend to introduce modern devices,
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technologies and equipment. In DaugavpilsTechnada8l there are 55 classrooms, 10 computer
rooms, 17 training workshops and laboratories, @&tsphalls and a library. All school buildings,
classrooms and laboratories are completely rendvhiat makes it possible to raise the level of
vocational education and become competitive irBl@pean labour market.

New infrastructure will provide an opportunity fdurther international cooperation with
partner institutions and new possibilities to fosjeality education. The school is proud of their
new and unique rail training simulator which is thist one in Latvia. The rail training simulata i
for the railway transport and railway services ediomal program which consists of: cabin for the
driver, 7D educational class with 24 seats, brest&ad, interactive working places and place for
supervisor. A rail training simulator is a compubeErsed simulation of rail transport operations.
They are generally large complicated software pgegkamodelling a virtual reality world, with
“play mode” software which lets the user interagskepping inside the virtual world. Traffic safety
and quality directly depend on the qualification raflway specialists. Up-to-date technologies
allow training conditions to be as realistic asgoie, and to train locomotive management methods
in both standard and emergency situations. The meaiéstic simulation training allows for better
outcome. In the area of infrastructure developntbatproject of financial instrument on climate
change is implemented for the thermal insulatiorhatfel buildings. Since 2001 school actively
implemented the projects of life-long educatiom.,d.eonardo da Vinceand Comeniusprograms,
within the last 15 years 30 projects are implemeénte 2014 projects of ERASMUS+ program
were started successfully. In 2012 the school sstolty realized thelfhe NordplusFramework
Programme project with Lithuania. In the study y2at5/2016 the school participated in four new
Erasmus+ Strategic Partnerships for vocational @&tlut and training (KA2) projects. The school
has a great experience in providing and supervigifterent projects. CCVE “Daugavpils
Technical School” has created a wide network cdrimtional partners cooperating with Germany,
Austria, Poland, Czech Republic, Lithuania, Finlatigly and Portugal, Russian Federation,
Belarus, Afghanistan. The school is proud of hawyogd partners in Germany: Rotenberg BBS
(Berufs Bildende Schulen) and Magdeburg City Courmier 3 years they help to organize the
practice places for the students in the companibe. students had the opportunity to acquire the
latest technologies and methods in the chosen gmioie, improve professional knowledge of the
German language, improve communication skills @aant working ability, broaden their horizons,
learn about German history, culture and traditidiige students stay in Germany for one and three
months. One of the projects for students practicd15 got the State Education Development
Agency prize “Sprni 2015” which can be received once in 3 yearsudational institution’s
operating SWOT analysis.
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Strength Weakness

e PIKC ,Daugavpils vocational school” is Latvia's 8#a | ¢ Sustainability =~ concepts, sustainabilit
founded education establishment under the Minisfry| theory and practice have not bee
Education and Science that implement professiohalintegrated in the educational programs.
educational programs during the last 90 years fo

training professionals in transport specialties. * Raising teachers’ professional qualificatio
) i . for quite a small number of staff members
e The vocational establishment has acquired thesst#ftu| o were awarded the 4th qualificatio

the Centre of Competence thus ensuring state fimgng degree that indicates that the capacity of
in implementing educational programs. excellence has not reached the highest
e The second biggest professional establishmenttvida| level.

(15 educational programs, 21 specialities, 1694

¢ The level of the English knowledge of staf
students, 122 teachers, 79 of whom have masteegeg members is not high that does not allow fo
4 — doctoral degree).

take a part in the international projects.

S5 0~

>

-

,
=k

o All staff members, teachers and methodists ancestsd
are involved in the evaluation of the quality cddhing
in the educational process.

e Teachers use various methods of teaching aid art of students need to undertake a higher
strategies, use white boards, and other technalogie "eSponsibility about educational results and
Teachers produce new teaching aids, work in| amissing classes.

MOODLE platform. e Students’ examination results in stafe
¢ School provide psychological and socio pedagogicalexaminations in the English language afe
support for the students and guarantee securability average, the results are better in the
students in the educational establishment. Latvian language and in mathematics In
the 12th grade.

e Involvement of guest teachers and
professionals from abroad is not intense.

¢ School offers various activities for the developmeh
the personality of students in out of school atiigi

Conclusion

Further development plan of the CCVE “Daugavpilefirecal School” includes quantitative
and qualitative advancements towards arrangemengsdservation of the status of the competence
centre, stabilization of the student number, offgriof the professional educational programs
according to the demands of the state and laboukenhan the region, improvement of the
professional quality of educators, supporting aiéis for the youth from low-income families and
social risk groups, professionally oriented adegtfor applicants and adaptation arrangements for
the first-year students, sustaining of career etitutasupport, participation in the EU projects,
cooperation with such companies as ,Lokomwjat serviss”, ,Ditton” (driving chain factory),
LZiegler madnbave”, VAS ,Lokomoftive”, beauty saloons, AS ,Sadalé&klit in order to provide
the education process based on real work enviroprognthe most significant intentions are linked
to contribution of implementing sustainable eduwmatin future this Competence Centre will have a
strategic role in a sustainable development ofrédggon. Considering the EU priorities and funds
related to the development of the infrastructunetifi® vocational schools and quality education,
this Competence Centre will play a significant rolea sustainable development of the city and

vocational education. In the process of designiregstrategy of further development of this Centre,
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it is essentially important to integrate sustaihgbperspective for the development of a vocationa

school.
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Abstract

Evolution of views on Human Development in the Work of Byzantine Philosophers — Theologians
Ke ywords:Ancient Greece, Byzantium, person, soul, humanlo@vent
Ancient Greek philosophers created theories oflaaliperson. Perfection of person in these thearéssrelated to the
concept of the soul. In Byzantium (excluding thigiah period of the empire's existence), philosopleyeloped within
the framework of theology. Nevertheless, the pnobtd the soul remained the central theme in theksof thinkers.
Analyzing the work of this time, one can say thHa¢ person was endowed with ever greater subjectiBitit this
subjectivity was strictly determined. The methodeaxfearch is analysis of the texts.

Kopsavilkums

Bizantijas filozofu — teologu uzskatu uz cileka attistibu evolicija
Atslega wardi: Sera Griekija, Bizantija, Persaiva, d\&sele, Persoibas attksttba Ancient Greece, Byzantium, person,
soul, human development
Seno grigu filozofi veidoja teorijas par idéu cilvéku. Ss teorifis personas pilnveido$ana bija stastr cilgka
dveseles funkcioBSanu. Bizanja filozofija atfistjas teol@ijas ietvaros (igemot @kotnéjo periodu no imprijas
pastveSanas). Analigot So laiku darbus, var teikt, ka 8sjteorips cilveéks ir apvelits ar aizvien ligdlku subjektiviiti.
Bet § subjektivifite bija strikti norobeZota.@juma metode ir bizantijas filozofisko tekstu amal
Introduction

One of the central themes of modern psychologhésstudy of the process of personality
development. Other problems are closely conneciddthis problem: the development of society
and world civilization, the sustainability of thieevelopment and it's prospects. Researchers pay
particular attention to the problem of identity mgrsonality formation. Regarding this, there is an
interest about the views on the personality argl dévelopment in the history of humanity. We
have already an appeal to this problem in our witakarevis 2012). In this article we reflect how
this problem was solved by Byzantine thinkers.

In the beginning this is necessary to find answerstwo very important methodological
guestions. The first question concerns the fadtdahalysable in text of the article works, as & rul
are written by thinkers — theologians. Is it pokstio consider these works in a philosophical way?
Answering this question, the Russian research@w&rintsev wrote that people of that epoch were
eager to think philosophically and therefore ofpassed the framework of theologysgpuniies
1984). The similar point of view are held by Z. Nedov, A. Martynov, R. Shchipin and others
(benesuu, buprokos, uppun 2011; Hecmenosl887; Mapteinos, 1886; llunmuua 2013). The
confirmation of these words we find also in Bizaets thinkers works. Living on the border of V
and VI centuries David Anhaght in his works empbesithat philosophy is likening to God.

Wisdom is the function of mind, the most importaamponent of the divine souhfiaxt 1975).
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The second question concerns the terminology. Turpgse of our work is to study the
history of the teachings about the developmentep$gnality. The central point of development is
the formation of identity. Identity is a psychosdgphenomenon. It's formation depends both on
innate prerequisites and social conditions of bfed on the personal efforts of a person.

For the philosophical science of the first millesmi of our era, the central moment in the
study of human is the soul - the non-material essehat determines the activity of a man.
Development of personality is associated with tegetbpment of the soul. At the same time, a
person can change the content of the soul to sateateoth in a positive and negative way.

Concerning the legitimacy of the use of the conaépiersonality in relation to the works of
Byzantine thinkers, dedicated to human developm&he answer to this question we find in
V.Mironov’s works. He wrote that the concept of gmrality is first formulated in the Renaissance.
But the concept of personality as the ability a&f ttuman soul to distinguish between good and evil
and to be responsible for one's actions is impircithe works of Byzantine thinkerMgiponos
2005).

After these comments we can formulate the questi@ur study:

Comparing works of the Bizantine philosophers (I\NK¥ cent.) about development of a
person (about the soul), it is possible to estabdidact, that in these works a person is increglgin
provided with a subjectivity.

By subjectivity we mean independence in decisiokingga by a person, which is
accompanied by the development of the personaiigividuality.

The method of research is the analysis both oftekthinkers from Byzantine and texts of
contemporary researchers studying the works of Byza philosophers-theologians.

Results of the study: Plato

For the Byzantine thinkers who developed their epitg of an ideal person, the work of the
Greek philosopher Plato was a model of such a qinéecording to Plato, person's activity is a
function of his/her soul. The soul is an immatesabstance that infuses into the human body at
birth and animates it. The soul is immortal. At #ane time, it gradually infuses and coexists with
many generations of peoplEi{aton 1993).

According to Plato, the content of a person's stegends on his actions. The content is
determined by the continuum "good - evil". Everyso®, in whose body the soul enters, can
change it's content in one or the other directigrhis actions. Thus, each person is responsible for
the fate of future generations. But at the same ti@ needs to have special innate qualities, which
Plato calls a sophrosyne. These qualities providecant behavior of a person, which changes the

content of the immortal soul in a positive side.
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In the concept of the human soul by Plato are mb¢ explicit, but also hidden ideas. The
essence of one such idea is that each elite Gaseityfhad as it's beginning a certain deity. Since
the pantheon of the ancient Greek gods was vagtpitided the elitist status of the rulers of the
multitude of city-states that make up the megaestatied Ancient Greece.

The selectivity of origin implicitly presupposesethesult of the procedure for choosing the
appropriate body by the soul. The most perfectssputfer bodies with a good genealogy. In the
event of an error, a mechanism called Sofrosynergimto force.

Results of the study: Origen

Origen was born in 185 and died in 254. The enthef2nd and the beginning of the 3rd
century AD is the time when young Christianity ast begun to conquer the minds of mankind.
Characterizing this era, Russian researcher A. kiwavrote that Christianity did not appear in an
empty world. In the public consciousness of theabitants of ancient Rome there were already
established concepts of the universe, religion, gimishment, redemption and reward. Christian
philosophers had to take all this into account anslwer to these questions from the point of view
of the new religion. At the same time, ancient &rpkilosophy seemed to have already provided
exhaustive answers to these questigh®sikua 2005).

What did this mean for the Christian philosophehtsTmeant that for the basis of their work
it was necessary to accept the teachings of ther@nGreek philosophers who were most popular
at that time. At that time, Plato's views on thseege of human life were considered to be of high
priority. According to Plato, some souls that dete®e human life were associated with the
pantheon of the gods. In the era of monotheisnsetheews were unacceptable. Origen had to
resolve this contradiction without changing theeese of the Platonic doctrine.

In his conception of a person, Origen saves theoRiea of the pre-existence of souls. The
material world is created so that souls, gettirig the bodies of people, could improve themselves.
Self-improvement depends on the actions of a pembith he himself, according to his decision,
carries out. Decent behaviour of person's eartifdyi$ rewarded: the soul at the Last Judgment
appears before God as an angel. Other souls takioiim of either a man or a demon. After this,
God creates a new material world, where souls afenghe opportunity to atone for their guilt
before the Most High and become more perf@pifen 1993).

Interpretation of works by Origen is complicated twe complexity of understanding his
picture of the world. Therefore, to summarize, wentto the texts of the Russian researcher of his
works, A. V. Seregin. Commenting on the idea ofg@n that every intelligent being (including
Satan) can change and be saved, since no onerigetkpf this possibility, the scientist concludes
that “by affirming the freedom of will, he therebgmoves from God responsibility for the evil and

entirely imposes it on the most reasonable indaftl(Ceperun 2005: 28).
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Thus, at this stage in the development of Chrispaiosophical thought, the idea of the
responsibility of man himself for his life appearwever, to correct mistakes made in this life, th
soul needs to settle in the body of another beamgél, human or demon) already in other worlds
created by God.

Results of the study: Gregory of Nyssa

Origen in his works has realized the need for maxmmpreservation of Plato's ideas of
understanding the essence and vital functionseohtiman soul, allows a significant error. From his
point of view, God is capable of repeatedly destrgythe old and creating new worlds. This
contradicted the official Christian doctrine, whiblgan to take a dogmatic character. His teaching
is ostracized. At the same time, there is a neechdéav knowledge. It was necessary to unite the
doctrine of the soul of Plato, who owned the minfishe ancient Roman elite, with the growing
influence of Christian ideas: they could no lonigerignored.

Most successfully this contradiction was resolvgdGregory of Nyssa (335-394). In his
works he focuses an attention on the fact thaketiemo reincarnation, i.e. separate existence of
souls and bodies, in which the soul can repeatgeliye into the bodies of different people. Each
person has his own individual soul, and the convétiis soul depends on the actions of the person
himself Hucckuit 1995). In his works Gregory of Nyssa emphasizesitmportance of person's
own activity, which is aimed at his self-improverherherefore, we can designate his philosophical
and religious creativity as the second stage indéneelopment of the teachings about the perfect
man. The stage that proposed and subsequentlyedefitore precisely Christian concept about
ways to achieve a person's perfection, limiting fhviocess to the individual's lifetime. At the same
time, the priority, if it is possible to say sogthlriving force behind development in the concept
Gregory of Nyssa remains his own activity of man.

Results of the study: After Gregory of Nyssa

By the beginning of the fifth century AD, the fowatobns of the Christian faith had already
been developed in Byzantium. And, although in thedf of theology and philosophy, the
development of concepts of the essence and cogmizannknowability of God, the organization
and functioning of the world, the conception of fierfect man of thinkers of that epoch began to
acquire a systematic character. The beginningfisfdystem character are seen in the works of
Proclus Diadochus(412-485 AD). In his numerous wdik offered his original ideas in solving
problems of theology and philosophy. Ethical quesiconcerning his ideas about the perfect man
are represented in his works as a hierarchy ovitthees of man. True, as noted by A. Losev, his
concept of virtues is presented in the author'skev@xtremely concisely/loces 1988). A more
detailed exposition of the hierarchical conceptbithe virtues of Proclus can be found in the work

of his biographer Marinus of Neapolis «Proclus, @m Happiness”. Natural virtues are
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distinguished: health, moral, social. But thera isigher level of virtue, which includes cleansing,
speculative and God's creative virtubfapuu 1979). The purpose of human life is to comprehend
the abilities of one's soul to realize the highegel of virtue.

The ideas of Proclus Diadochus are ambiguously pdede among modern Christian
theologians and secular philosophers. But his manit in creating ethical concepts of the ideal
person was very exactly formulated by the RussemearcherS. Kulikov, who noted that in his
works "the ideals of beauty rise above the sphetieeocorporeal”Kynukos 2014: 133).

The system concept of self-education of the perfeat was proposed in the VI century AD
by John Climacus (525-595). He developed and destr80 steps to perfection and approach to
God, which unite the virtues and those actionshefgerson that contribute to this. John Climacus
adheres to the point of view of Gregory of Nyssaoading to which the person who chose this
path must continuously work on himselfecteuunnk 2008).

The work of another author of this period, Johnldfiunus (490 - 570), deals with the
problem of human identity. At the same time, idgntin his works is understood in the
futurological context: how much a person after resttion, having found an imperishable body,
will be identical to himself at a time when his baas in a perishable body. But, as noted by V.
Lurie, Philoponus poses, but does not solve thbleno of futurological identityJ{ypse 2012).

Results of the study: Sunset of the Byzantine Emper

In the last centuries of the Byzantine Empire i@ pinilosophical works of the authors of that
time, the humanistic views on man, which formed Itlasis of the world outlook of the creative
personalities of the Renaissance, were developeédmoreover, determined the content of one of
the modern psychological schools: humanistic psipgyo Here, first of all, it is necessary to name
the Georgian philosopher loane Petritsi. He livetha turn of the 11th-12th centuries. In his works
he raises the question of the dignity of a persmh the fact that a particular person should be
valued not by descent but by education. Because (bf an individual - VM) is a blessing
(Manmxasa 1982). Humanism in philosophy and psychology isoamted with attracting the
attention of the community to the development alividuality (subjectivity) of man.

Analyzing the connection between the humanisticasdeof late Byzantium and the
Renaissance, |.Medvedev, referring to Remerl, nobes the development of the Byzantine
humanistic teaching includes at least four stagas. first relates to the IX century and owes it's
appearance to the works of such philosophers aiodBhdeo the Mathematician and Arethas of
Caesarea. The second stage (XI century) is repgesbéy Psellos and John Italus.The third stage
covers the period from the Xlith to the XIVth cemés, which are represented by Planudes,
Triclinius and Chortasmenos. The fourth stage ddex with the last years of the Byzantine

Empire. His representative is PlettMdusenes 1973).
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From this list we are interested in two authorselBs and Pletho. In our opinion, these are
two authors who made a significant contribution the development of the idea of human
subjectivity.Pletho in his works expresses the ithed the path to the improvement of a person does
not necessarily have to be connected with striatistitan prescriptions. Every person needs to
experience happy moments in this life. But eacls@ehas his own way to happiness. Experiencing
happy moments, a person becomes more perfect, thekfore, closer to the supreme deity
(Topdyukens 2009;Mensenes 1973).

During this period, the foundations of an indivitlgsubjective) approach to learning were
laid in the Byzantine Empire.The founder of therapgh is Michael Psellos (1018 - 1078).In 1060
he published a textbook entitled "Review of thedawhis textbook was intended for the son of
Emperor Constantine X Duki Michael and, as N. Sokarnotes, was a genuine breakthrough in
Byzantine pedagogical thought, as the author gatensive recommendations on mastering the
studied material and introduced the methods ofli¢'gelopment{okyposa 2014).

Summing up his research, N. Sokurova states thatH&&l Psellos put the learner at the
centre of his attention, care and respect, conagldrim a significant, unique person, unlike the
others... His system of individual education andrumging was not designed to suppress the
personality, But on it's development, improvementhus, the educator comprehensively and
consciously created favorable conditions for thedpctive perfection of the person and in every
possible way protected his aspirations, intereststjves, rendering him intellectually support and
assistance, unconstrainedly involving him in thenptex world of the educational process”
(Cokyposa 2014: 29).

Thus, in the philosophical thought of the late Byaae, the humanistic foundations of
learning and personal development were laid, takitg account the individual characteristics of
the subject and the features of his own activitihaacts of teaching and upbringing (subjectivity)
Conclusions

By subjectivity in this study we mean independemcenaking decisions by the subject of
activity, which is accompanied by the developmédiitie individuality.

The views of the philosophers - theologians of Byzan on the development of a person and
his/her subjectivity over the course of the millemn of the existence of the empire - are evolving.
In this evolutionary process, there are three stage

At the first stage, which lasts until the beginnofghe fifth century, there is a revision of the
pagan views of ancient Greece and the establishafenChristian understanding of the essence of
man and his role in the universe.The perfection qudlity of the future existence of the soul
depends on the degree of perfection and deeds pdErson whose body is connected with an

immaterial soul. The theories of the perfect perd@t appear at this stage involve manifestations
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of a person's subjectivity. But these manifestatiare limited. A man chooses his own way of life.
But if he chooses a righteous path, the achieveroemterfection requires from him a strictly
regulated way of life.

The second stage. From the 5th century to the fimiennium AD. Characterized by a
detailed study of the requirements for the perfgetson and the way to achieve excellence.
Theories of the perfect person begin to acquireysiematic character. The most outstanding
representative is John Climacus. Manifestatiorsunfian subjectivity at this stage are also limited.

The third stage. The last three centuries of theaBiine Empire. There are concepts of a
perfect person, whose perfection is not connectied the approach to God through purposeful
work with one's own soul.Attention is concentratad the development of the personality and
consideration of the individual and age charadiessof the person. The foundations of an
individual approach to teaching are laid. Subjettias the role of one's own activity in the making
of vital decisions for him and the state, is ofgmaount importance in the theories of teaching and
educating a perfect person.

Thus, in the late Byzantine humanistic theoriemah were created, which were developed in

the Renaissance and are used today in humanigttb@egy and pedagogy.
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Abstract

Pre-Service Teachers’ Transformational LeadershipA Comparative Study of Latvia And Lithuania
Key words:transformational leadership, pre-service teacheitjal teacher education
The purpose of this pilot study is to identify mervice teachers’ compliance to Full Range Leadenglodel, paying
particular attention to transformational leadership Latvia and Lithuania. The reason for selectirgtvia and
Lithuania was their national strategic orientatiato education, particularly to qualified teachettseir professional
development, and initial teacher education. A taifl158 pre-service teachers were surveyed usindfififttior
Leadership Questionnaire (MLQ). The results showtbdt there exist differences between transactional,
passive/avoidant leadership of pre-service teachensatvia and Lithuania. This pilot study providésr further
research.

Kopsavilkums

TopoSo skolosiju transformativa lideriba: Latvijas un Lietuvas saidzinama analize
Atslegas vrdi: transformaiva lideriba, toposie skolafi, sakotréja skolotiju sagatavoSana
Rakst apskatts ar Latvijas un Lietuvas studentiem (topoSajigmlatajiem) veiktais pilotgtijums. Pilot@tijuma
merkis atkht topoSo skoldfju athilstbu VisaptveroSajamideibas modelim (angl. Full Range Leadership Model),
seviku uzmambu piegirot transformawajai fidefbai. Rtijjumam iz\Elétas divas Baltijas valstis to nacidis
straggijas, kug liela uzmafba piegirta izglitibai, ipasi skolaiju kvalifikacijai, profesioalajai pilnveidei un skolagu
sagatavosanai,efl Pilotpetijuma piedafjas 158 topoSie skolafi, kas stu@ bakalaura programin paratla veida.
Emprisko datu @k3anai talk nemta daudzfaktoruidefibas aptauja (angl. Multifactor Leadership Questiira).
Pilotpetijuma rezuliti atklaja, ka pagiv atXkiribas starp Latvlj un Lietu\a studtjoSajiem topoSajiem skolgitem
transakivas un pa®/as lidefibas aspekt Raksi apskaita petijuma dati un to anze atkhj, ka nepiecieSami papildu
pettjumi ar nerki noskaidrot So akdribu raksturu

Introduction

The rapidly changing modern world imposes new elngiés on the system of education, the
school, teachers and society. As Darling-Hammondl laeberman (2012) noted, the quality of
teaching is a critical element for the*2dentury learning. Researchers (Aitken 2008; Bodii12
Niemi 2012; Bond, Sterrett 2014) emphasise thahgba emerging in all spheres of life primarily
rest on the school and the teacher. Placing engplusithe significance of teachers’ leadership
(Martinez 2004; Leithwood, Jantzi 2006) as a preigte for students’ higher achievements
(Leithwood, Day, Sammons, Harris, Hopkins 2006; AMao, Waters, McNulty 2005; Leithwood,
Jantzi 2008), there emerges an enhanced neceassiinsider development of pre-service teachers’
leadership skills (Murphy 2007; Aitken 2008; Bosderrett 2014) in higher education institutions.

The purpose of this study is to identify pre-service teachecempliance to Full Range
Leadership Model, paying a particular attentionttansformational leadership, in Latvia and
Lithuania. The main reason, despite their socitehisal background, for selecting Latvia and
Lithuania in this study were their national strade(Sustainable Development Strategy of Latvia
until 2030 (2010); National Development Plan ofviatfor 2014-2020 (2012); The Guidelines for
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Education Development Strategy 2014-2020 (2014 MNational Progress Strategy ‘Lithuania
2030’ (2012); The National Educational Strategy foe Years 2013-2022 of the Republic of
Lithuania (2013)) orientation into education, pautarly to qualified teachers, their professional
development, and initial teacher education. In shigly the main research questions are:

RQ1: What is difference between Latvian and Lithaarpre-service teachers’ engagement to

transformational, transactional, passive / avoidi@dership behaviour and leadership

outcomes;

RQ2: What is relationship between teaching expeggeryear 